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Northern District of Hlinois

United States Cc :rrhouse

Chicago, lllinois 60604

JTH:1ls
478,0475 Mayv 1, 1981

M. Xave Jacobs, Esguire
Water Enforcement Division
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Chicago, Illinois 60604
Re: United States v. Outboard Marine
Corporation and Monsanto Company
No. 78 C 1004 - (USDC ND IL ED)
Dear Kaye:
Enclosed is a copy of the deposition of R. Emmet Kelly,
M.D., which was taken-on March 26-27, 1981 in S%. Louis,
Missouri with regard to the akove-cited cause.

Very trulv yours,

GREGORY C. JONES
Acting United States Attorney

T. HYNES
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Polluticn Control Section
Land & Natural Resources Division
Department of Justice
washington, D.C. 20330
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#. Kave Jacobs, Esquire

tlater Enforcement Divieion

U.S. Environmental Protection Agency
230 South Dearborn Street

Chicago, Illinois 60604

Re: United States v. Outboard Marine
Corporation and Monsanto Company
No. .78 C 1004 - (U3DC uD IL ED)

- Dear Xaye:

~

Enclosed is a copy of the &eposition of R. Brmet Kelly,

M.D., whiéh was talken on Haﬁgh %5-27, 1931 in €t. Iouis,
Miss@uri with regarﬁ.}§?ﬁ£€jégg;e—cited cause.
| - o 13;efy tiyly vours,
» GREGORY C. JONTS
2ctine United States Attorrev

BY:
JAITES T. HYNTS
Denutv Chief, Civil pivision

Fnclosure

cc: Elizabeth Stein, IEsquire {w/erc.)
Pollution Control Section
Land & Natural Resources Tivision
Department of Justice
washingten, D.C. 20530



April 27, 1321

KIRKLAND & ELLIS
2C0 East Randolph Drive
Chicago, Illinois 60601

ATTN: Bruce A, Featherstone

Re: United States of A
OQutboard Marine an
No. 78-C-1004.

Dear Mr. Featherstone:

Zcnlosed please find ycur trXng of tre
deoosition of R. Emmet KelXy,(M.D. tg March 26

I am also enclosing th Y the signature
cage, Page 2G6, for/th - shature as you
recquested.

I2 I can be of an please let me Xncw.

Sincerely,

Susan M. Rick, C.S.R.
4144 Taft Avenue
Saint Louls, Misscur: €31:6

-
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2c Janmes T. Hynes-//
Pezer C. John

Court
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. Notary Public in and for the City of Saint Louis, State !

UNITED STATES DISTRICT COURT
RORTHERN DISTRICT OF ILLINOIS

ONITED STATES OF AMERICA,

Plaintif?,

No. 78-C-1004

OUTBOARD MARINE CORPORATION
and MONSANTO COMPANY,

Defandants.

BE IT REMEMBERED that, pursuant ¢to the Federal Rules

of Civil Procedure, and on the twenty-sixth and twenty-seventh
days of March, 1981, commencing at the hour of nine a.m. ;
thereof, at the offica of the United States Attorney, ;
1114 Market Street, Room 431, Saint louis, Missouri, befors E

me, Susan M. Rick, Certified Shorthand Reporter and

of Missouri, persocnally appearad
R. RMMBT KELLY,
a witness, called as a witness by the Plaintiff, who, being

by me first duly sworn, was thersupon examined and

' interrogated as hersinafter set forth,
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Por the Plaintiff: DEPARTMENT OF JUSTICE
: Chicago, Illinois _

| BY: James T. Hynes " <
: -and- AL
| Elizabeth Steim=
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TYor the Defendant: PHRLAM, POPX & JCHX
. (Outboard Marine) 30 Morth La Salle Btreet
‘ Chicago, Illinois 60602
BY: Peter C. John
-m-
Roseann Oliver

For the Defendant: XINKLAND & ELLIS

' (Monsanto Company) 200 2ast Randolph Drive

Chicago, Illinois 60601
BY:s Bruce A. Fsatherstons

R, EMMET KELLY,
of lawful age being first duly sworn to tell the truth,
the whole truth and nothing but the truth, deposes and says
on behal? of ths Plaintiff, as follows:

DIRECT EXAMIMATION

QUESTIONS BY MR, HYNES:
Q This deposition is dDeing taken pursuant to agreenent
batween ths parties and the Fedsral Rules of Civil Procedurs.
Would you please state your full nams and spell
your last name, pleasa.
A B for Robert Pumst Xelly, K-e-l-l-y,
Q What is your address? Vvi§¥ ~‘
A 665 South Skinker, 8-k-i-n-k-e-r, sme‘i.é:ﬁ'.

'uillonri 63108,
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Q Dootor Kelly, befors we begin, either Mr. Featherstone

or one of his associates said that you won't be able to

go tha 2ull day today. It

Do you know how long, approximataly, yésﬁgiflfb‘
' able to be deposed hars today? =
| A I think I will be able to 4o a part of thes day.
? If I show signs of weakening, fins, lat me know,
Q But you don't have any -
A No set time, no.

MR, PEATHERSTONE: Mr.  Hynes, we will see what will
happen. I can't tell you in a&vnnco what will happen to
the witness in terms of endurance and stamina.

Q (By Mr. Hynes) Mhat is your profession, Doctor?

A I am a physician.

Q Would you briefly tracse your educational background
beginning in college?

A Yes, I received a Bachelor of Science in medicine
' from Saint Louls University in 1930 and an M.D. degree in
1332,

I spent three years at City Hospital as an intsrn,
. Tesident, and assistant resident.

I have taken various postgraduate courses at the

12)_\«.-"

1 University of Missocuri -- University of uiohiglnvg? lnyo
; ,N-"' Al
' Clinie, and the Collaqe of Physicians couracn‘ﬁé;.:ﬂp

Q Your internmship, you said, was for three years?

P
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A The intsrnship was one yearx; assistant resident
! was one year; and resident in internal medicine was a
{ third year, m>'°
i Q what was the concentration in your Ln:.xalhig and
!r'gid.ncy, what branch of medicine?

i A The first two years were vhat was tarmed "rotating
fintarnlhipn' in wvhieh you had med surgery, ohatatrics, and
' the various specialties. The third year was entirely
imodicinc.

Q Internal medicine?

A Intsrnal medicine.

| Q Subsequent to that training, you said you had
postgraduate courses at various facilities.
| ¥Would you state which ones they were, the time,
%and the specialty that you studied in?
| MR. FEATHERSTOME: Doctor Xelly, as & reminder,
Please wait until Mr. Eynes completss his question.

THE WITHESS: Yes. Thank you.

Would you respeat the question?

Q (By Mr. Hynes) You statsed that you had certain

postgraduats work,

Would you pleass stats whers that was tak.n And
ivhn. f41e14 you took the work in.

\ ) ”---.-. . .‘A‘
; A They were at varicus institutions. I remsmder

E
|Harvard. I remember the Mayc Clinic., I remember the

DU SO
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It dces not include the specialties of urology,

University of Michigan. I am sure there werse others which

I forget, and they were in either internal medicine ox

CRTS TN .
AN L

this ocoupational medicine.
Q How, the thres you remenber were N

' Mayo Clinia, and the University of Michigan,

At Earvard, what 4id you study?
A These were all two-weak oouises, and they wers

igonaral madical courses.

Q Somathing like a continuing medical education type

- gourse?

A That's correct.
Q They were in the field of what?

A Internal medicins, and at least one was in

' occupational medicine. I believe that wvas at the University

of Michigan, 1f I am correct.

Q Do you recall wvhan these courses of study ocourred?

A In the '40s some time.

Q Would you please explain what the field of internal
medicine i8?

A The field of internal wedicine is that branch of

medicine that relates to the illnesses of the entire body.

It is the diagnosis of and treatment by nonsurgf@al . means.

e :é{—"-’ -
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% . and what the course concerned?
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| You said you took at least one two-week course,
2 ’you thought, in occupaticnal medicine.

! A That's correct. AT
; Q Could you explain what occupational -.éipi;;xis

e S
PR

A Occupational medicine is that branch of medicine
that relates to the response of the human to products in
g | the environment, either work environment -- the work

9 environment.

Q Yhat do you understand the work eavircament to

| mean?
A The neighborhood and the atmosphere in which the
| nan spends eight hours a day working.
MR, FEATOIRRSTONE: In a plant?
15 | THE WITNESS: In a plant or outside, If he {s in
ocoutside coastruction, he works in the street,

Q (3y Mr. Hynes) Axe you Board Cartified in any

18 specialty?

9 A I am Board Certified in internal medicine,
recertified in 1974, and Board Cartified in preveantive

| medicine in a sub specialty of occupational diseasas.

Q When were you Board Certified ia intsrnal nndicino.

>

;?2
s | cem
%3 | initially? R;,p‘a.'i:.
I -0
s A Probably 1948 or 1949, R
k LN ¢

Q And you say you were recertified in 1947,

2
(@1
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Would you explain wvhat recertification 1s?
A Yas. This is an occurrence that is happening in
mediocine in all the specialties that underx thotﬂiorythlt

- e

cartification at one time does not give you a ﬁ:f:;ét-’
tenure like a judge or somsthing like that so yo:nhan to
recertify yourself to shov that you are still a specialist,
Q How does the process of recertification work?
MR. PEATHERETONE: You can do.t.:tib‘ it generally,
Doctor.

A It's an examination procedurs. Tiey look at wvhat

papers you may have written, and an examination.

Q (By Mx. Bynes) A written examination?

A A written examination.

Q And you say you ars also Board Certified in
preventive medicine?

A Preventive medicine, ves.

Q What doaes that specialty entail?

A As the name implies, it's the part of medicine
that is supposed to prevent diseases.

Thers are variocus

specialties -~ one is public health, one is aviation

- medicine, and cne is ocoupational medicina, aad there may

be tropical medicine, but I have a -nb:pecial:g-:gj 2

¥
occupational mediaine. :?:-‘;I*Zi ot
;;‘::w._‘ P
R PN N

Q What does that entail?

A Ocoupational aedicine is that bpanch of medicine that

i
1
|
1
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|
|

|
|
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r‘J.a.t:au to the worker and his work environment.

. with the subspecialty in cccupatiocnal nodicinot;ﬁ;; i

Q When vere you certified in preventive medicine

A I think some time arcund 1950 or 1952.* i

Q Have you gene through the process of racartification

in occupational medicine?

A NMo. They 4o not, as yet, have a recertification
prograa for occupational medicine.

o) Are you licensed to praotice medicine in any state? i

A Yes, at prasent, in Missouri. I was in Illincis,
and I was in Arizona, but I dropped those.

Q When were you licensed to practice in Missocuri?

A In 19133,

Q When were you licensed to practice in Illinois and
Arisona?

A 1935 or 1936 ia Illinols, and 1947 or 1948 in Arizona.

Q And am I correct in assuaing you just voluntarily

 dropoed from the rolls of practicing mediocine iam Illinois

~drop 1t a fev years ago. :;

and Ariscna?
A Yes, I voluntarily dropped Arisona because I thought
if I ever had a coronary 1 would go out and practice ia

Arizona) and after I didn't have a coromary, I Gocid.d to

«4
-

-

v e
R

&
g ,‘;

s
<~l\"\“ i

And i{a Illinois, after I retired from Momidéntsd,

' I had no reason to gO over to the hospitals in Illinois so

P LI DO S UV G
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I dropped my registration there.
Q About what year was that?
MR. PEATHERSTONE: When he retired.
i A 1578 or 1976. )
Q (By Mr. Hynes) That's wvhen you withdrew iro;

Illinois, 1973 or 19767

@ A Yes.,

% Q Are you a membsr of any professional crganizations
% currently?

% A Yeas.

i Q Which?

| A The American College of Physicians, the American
- Occupational Medical Association, the American Academy of

| Occupational Madicine, the American Heart Association, the

'Esaint Louls Hadic‘l Society, the Missouri Medical Society,

the American Society for Therapeutics and Experimental

Pharmacology.
There may be a couple more.

Q The last professional organization -— Therapeutics

:and what?
A Experimental Pharmacology.

Q Would you explain what that organizatiom 4is, the

i el Ty
-
| . > -
\ "-5‘; - -
o Cre. Y.
, e, N
. R S RV P

A The goals, the society is devoted to tﬁi'lpriad of

'Xnowledge about therapeutics which means the brangh of

10



1 { medicine which tresats -- ths medicine you give to people
2 to make people well, pharmacology is the study of chamicals

' used in medicine. Experimsntal refers to the q" 0! ltudy
kL '\_{ AN
:...r,
, dons before the producat is ganerally used. %—3« g
' bk N AN

I¢ may be elinical pharmacology rather than

6 f experimental pharmacology. It's one of the two words. l
7 | clinical would ba the use of drugs in madicine, liait drugs --f

8 Q What type of 4drugs?
|
|
10 Q Were you or are you currently an officer in any of

11 thesa societies?

12;’ A o. I am a lifetime member of the Board of the
13 saint Louis Heart Association, and I am not an officer in
14 , any of tha others.
15 | Q Wers you previcusly an officar in any of these

16 1 organiszations?.

17 A When the Soclaty of American -~ the American

18 Therapsutics Sooclety was on its own Defors it joined !
19 with The Society for Clinical Pharmacology, I was

20  Vice-Prasident of the Council for the Anerican Therapeutics |

21  Society.
Q When was that? ,{g”‘a

TENE |
Q Are there any particular quuifiuum fox ‘

|
! A Some time in the lats '40s or sarly 'sq‘m 3 5‘
{

25 menbership in any of these socoisties other tham having an M.D.,

11

‘ L.
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yay?
N

(4iat'- say?

A Yes. They all have their own qualifications.

the American College of Physicians "qi&:éf;iP‘
f’;‘: SR

2r &
NI SR AT

you are accepted by your peers as an intcrnioﬁgggfqlioz

' the specialty fields in intarnal medicine or in genaeral

" internal medicina,

' less demanding.

You are required t£c have passed the
Board of Intsernal Medicine or a similar board, and you are
supposed to have had a certain aiount of publications,
and I think that is all., I don't know what it is now.
That's when I went in,. |

T™he American Reart Association, I think, is much
All you have to have is an M.D. degree
and an intsrsst in hsart diseases.

Thae Amsrican Academy of Oocupational Medicine,
you have to be full tinme in occupational sedicine.

The Amarican Occupational Medical Association,

- you have to0 have an intsrest in occupational medicine.

Q Have you evar published any articles in professional

' publications?

i
i
1

|

A Yas, I hawe.

Q Offhand, &0 yon recall how many you have published?

A Four or five. TP

Q Do you recall the subject matter of cnlé?gﬁd'ihorn
R
they were published and when? o

A The last one was on the subiect of bladder cytology

. did o be . - .
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?in workers in a publication of the National Cancer

|
i

! ‘

' tnstitute about five -- the Journal of the National Cancer
Institute -- about five Or seven Years 2ago. f,‘"f‘_: “ 3
s'( ‘ “.
There was another article on mthyth‘ on. tbpic

P} L3N

'in the New England Journal of H-dicino ten years ago.

Then, I had two or three on genaral ocoupational

;ndicin. published in journals of like the Missouri Medical

' Association and ths American Journal of Public Health.

Q The subject matter of those two articles you spoke

iot dealing with bdladdsr cytology, ocould you briefly explain

\

' what bladder cytology is?

A Bladder cytology is ths microscopic study of cells

- that are shed by the bladder similar to the Pap stain in

[

vomen -- or the Pap stain anyplace, but it's most popular
in wvoman.

Q Doctor Xslly, subsequent to your intarmship and
rasidancy training, whare did you begin working?

A I staxrted practicing in Saint Louls im July of 1935.
I started part-time working with ths Monsanto Company as
a plant physician in January of 193¢.

I went in service and continued that dual role --

MR. PRATEERSTONE: I think all Mr, Eynas mud to

~‘.~(...
P

CTET

kncv vas where your first job was. el
_r _7:; ’3'3'
Q (By Mxr. Eynes) Your first private practice of

'l-dicin. was {n July of 1935; iz that correct?

f .
. ke et i a
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A That's correct.

Q Am I correct that approximatsly the same time you

|
l
’ltartod doing part-time work for Monsanto?
! A 8ix months later.

-

@ six months later, part-time work for Momsanto. |
| And hov loag 414 your private practice and your
Ep&:t-tinn worX continue from January of 1336? |
i A Until March of -- when wvas Pearl Hardor?

|

Q December of 1941.

»

March of 1942, then. |

Q What occurxrsd in March of 19427 ‘
: A I was called up by the Army.

Q Am I correct that, at that time, your part-time |
work for Monsanto terminated together with your private
practice?

A Absolutely.

Q What were your duties in the Aray?

A ¥Well, I was in the medical corpa. I was associatad i
with the chemical wazfare service both in the Pine Bluff
arsenal in Arkansas and the Edgawood arsenal in Maryland.
Then, I had a ocouple of months at various Army

. hospitals and general hospitals, all in the United Statas.
} Q What were your duties in .the Army? ;igzéx“ﬁ
t

A It's pretty much like I 4i4 in the Boxif;ﬁi' X

~

~ o7

} vas responsible for the occupational care of the military and !

14
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| beginning of my sexvice and it the end of the service

were run by the chemical wvarfare service.

Q Were those substantially your same dnd’c_'lr;;u.xgqughout

D T PSR

your career in the Army?

A Yes, with the exception of a hospital at tha

- when I was doing general internal medicine in the hospitals.

Q When did you leave the Service?

A Pebruary of 1946.
Q Beginning in Pebruary of 1946, vhat was your next

employment?
A I went practically full time with Monsanto. I

used the word °*practically” because I still 4id a very

occasiocnal consult for othar people, but I wvas qooqrtphiculy;

full time with Monsanto.
Q Where were you working for Monsanto at that time?
A In the Saint Louis headquarters.

Q ¥hen 4id you stop doing this occasiconal comsulting

A I still 40 it.
Q 80, beginning in Pebruary of 1946, you wers a full-

time employee for Monsanto) is that correct? AR
TET e

P X

A Yes. saal i et

Q Yhea 4id you retire? WERTL

A From Monsanto?

135
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Q Yes.

A December 1, 1975.

Q Prom Pebruary of 1946 through Dcc.nbordi"ls.

N e .
A e ) '_

AT
you continually worked for Monsanto; is that oorroot?

A That's correct.

Q Now, beginning in January of 1936, when you started
wvorking part time for Monsanto, what were your duties at
that time?

A At that time, my duties coansisted of the treatment,

3 diagnosis and treatsent of occupational conditions at the

Queeny Plant, which was a plant in Saint Louis, together
with the preez=ploymant and periodic examinations of the
workers at that plant,

Q Basically, you were the plant physician -~
would that be a fair interpretation?

A Yes, that's correct.

Q Did those duties change prior to your going into

- the Army in March of 19427

. changed in the sense that othar dutiss were auﬁ;f‘dﬁoctiom

A Yeas.
Q When did4 those duties change, and vhat ware the
changes?

A They changed approximately in 1938 or 1939, "'rh-y
NI

would come up —

Q You say other duties ware added.

16
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} Would you explain what thoss duties were?
‘ A That's what I was going to say.
!

Questions would come up of medical pructicn La

gl

i various Monsanto plants at that time. There vtg'no o-ntral
| Medical Dapartment; and in as much as I was tho only
i physician, even part time, associated with lonsanto in
the area, I would be asked to resol-s these particular
-probleas which may come up.
Q Now, would these be health problems of workers
. &t other Monsanto plants other than the Queeny Plant?
A ®{ther hsalth problems or questions as to wvhat
exanination program or what facilities should be installed
- at various Monsanto plants which wers either changing their
type of manufacturing, having different products, or entirely
" new plants that were being built.
? Q What would the gensral subject matter of these
- questions relats to?
MR. PEATHERSTONE: He already tastified to that,
Mr. Bynes. Ha just told you concerming health problems
. and medical procedures.

Q (By ¥r. Hynes) What type of health problems and

 medical procedures?

VXD
l’,- M

MR. FEATHERSTONE: You can describe thlﬂ;gpn.:llly.
A It would vary all over the placae. '0!*.‘!.;1‘,

if we wera building a phosphorus plamt, we would have to

C e e e .
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13

14

check the people to see if thsra was any particular

|
treatnent needad for phosphorus burns, We would have to {
1

have to be carried on decause of the paople _
in the phosphorus plants. o i
If ve were bulildfng a plastics plant, we would have }
tc worry about solvents and plastiocizars; and at that |
point in time, in 1938 or 1939, the knowledge of the
toxicological properties of chemicals was very primitive
so that I would have to sourry through the litsraturs to
see if there was anything known about these particular thinga;
Q Now, you say those dutias wers added to your other i
duties beginning around 1938, 1939.
A That's corract.

Q Subsequent to that time, were other duties added

' to your responsidbilities, or were duties taken awvay froa

vour rusponnibilities?

MR. FPEATHERSTOWNB: Befors hs went into the Aray?

A No.
Q (By Mr. Zynmes)
as I charactarisze it, the plant physician for the Cuseny

Plant and you gave advice as to problems that came up in

other Monsanto plants? =Y

ARSI

23 Al v
e B RN
A (A -

A I% oould be characterized as a medical &irector

~ without a powtfolio.

Between 1938 and 1339, you were both, -

19

EEEETORPL Y G V. P

» .
hbsm D cash nh am s a et



Y

16

17

18

19

|

lj
|
i

|
|

Q You d4id the work, but they didn't give you thes
titls or ths money?
A Correct. »g,,, )

Q@  Prior to your going in the Army in 1943,*§om:

‘knovlodqn, 4did Monsanto have any prograams for testing

chemicals which ware heing formulated -- or research being

- done '0a - them ~— at Monsanto to check for toxicity or health

problems with workers or customers?
A Yeas.
Q Do you know how that was done or how you best recall
that wvas done?
MR, FEATHERSTONE: What period of tine are we
talking about, Mr. Bynes?
MR. HYNES: Prior to his going into the Army while
he was working at Monsanto.
MR. PRATHERSTONE: You mean in the late 1930s?
MR. HINES: Yes.
MR. PRATHERGTOME: How is that germane in the
lawsuig?
MR. HYNES:; How isn't it germans? I want to find

out what Monsanto's procedures were at that time, if they

e &
neg e

had any, to see how they changed and how they came up to

T
date when he became medical dirsctor. I vant }-ses what
F it

RN i

their procedures weres.

MR, FEATEHRSTOME: Doator, you can 4gscride that

19
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genarally) and wa will see whare he goes with that,

THE WITNESS: Would you repaat ths gquesticn, pleass.

(Whereupon, the ocourt reportsr read bcd m

o5

following question: ~* =53

T 5‘;

'3

y .o

ANEWER: *Do you Xnow how that was done or how you
best recall that was done?")

Q (By Mx. Hynas) You stated that {n the time you
wars working at Monsanto, before you weant into the Army,
Monsanto 4id have some processes for testing chemicals.

My quastion was, Do you recall what the processes
ware for testing chemicals for toxicity problems, worker
exposure, and the like?

A Yas.

Q Could you just briefly stats what you raecall that
procedure to ba?

A Yes. As I say, the state of the art of toxicology

- before I came with Monsanto -~ and certainly, if we are

talking now in the time frame vhea I went into the Servioca —- |

- was quits primitive, We would respond in one 0f two ways.

By looking at a product and its intanded use, we

aight dacide if thare was sufficient exposure to run wvhat

would be called acute scraening testing on this:particular
ST L
compound , ﬁgﬁ%{:«éﬁ

RO TIN
XIf word were brought to us that the co“wom& -- that

. soms of our customers or if socms of our workxers wers

20
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developing 111 effects that wers alleged to be caused by
our chemicals, we would do toxicological work.

Q  Now, you say "we". f?fi“}ei

Wers you invelved in that? Liséfifx

A I would arrange for it to be done at oﬁé;ide
consulting laboratories.

Q Was thars a procedurs set up within Monsanto to
submit to you for your reviewv research data, intended-use
data, on products befors they were markated by Nonsanto?

A Not in those early days.

Q When these ocutside laboratories did this screening
for Monsanto, 4id the rssults cowe back to you for
avaluaticn?

A Yas.

Q What authority 4id you have to makXe decisions once

the dats came back from the lab in termas of fuarther

- marketing the product or making changes in the workplace

and t¢he like?

MR. 7EATHERSTONE: Why don't you ask the specific

- question.

|

'in the workplace?

Q (3y Mr. Bynes) Did you have any authority to

. compel Monsanto not to market a product, to make changes
: ) :'?4\_:[‘,5':" -

oy s
s

'

e

A As far as the workplace in the Queeny Planmt was

~concerned, I had what you could call absoluts authority.

21
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"""""""

I wvas the plant manager thare,
In my rols as acting medical director, I had also

almost unlimited authority to apply safe ’ ? : for

safe working in all plants. : wr
};:‘;.‘\;_ - "
| As far &s the use of our produots is conocerned, it

was my duty to issue information to the davelopment pecple

. about what I thought were the hazaris involved,

!
I
| I can not recall whether or not in 1338, 1939, 13840,
|
!

| or 1942 I had the authority to say don't make this or stop
making {t., I can't answer that.

Q You just said you wers plant manager.

A Plant physician.-

; Q I thought that was a misstatsment.
MR. FEATHERSTORE: It was.

THE WITNESS: Did I say managec?

MR. TREATHERSTONE: Yas.

: Q (By Mxr. Hynes) Did anyone assist you at Mcasanto

| with regard to the evaluation procass you just dsscribed?

MR. TEATHERSTONRE: Othar than tha outside h.bo:nhoriof?

A Yes. I probably had some contact with government

, agenciss at that timas, VS
{ BRSO SRR
j AW L
% Q What X mean are other Xonsanto emp ‘
|

-1
i .
N
e v
v, .V
XY

A Well, I would talk to research chemists 1|§ontvtut

| their experience has been vith the product ia the research

i

!

|

i

MR. HYNES: Yes, other than the ocutside laboratories. l

e e an - s Al e . e
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departments, Yes.
I would talk to the development pesople to find ocut

what Xindred products wera being used by -- usod or
»-(41

manufactured by -- othar companies; and I wonlﬂpipquira from

"the other mddical 4irsctors of other companies vhat th.ir

experiences with ths particular products might have bean.

Q Now, subsequent to your leaving Momsanto to go

- into the Army, when you ware discharged from the Army,

. did you comes right back to Monsanto as an employee?

Yes.

When was that again -— March of 1946?

» O P

March of 1946,

Q Fhsn you came back to Monsanto, what were your
duties at that time in March of 19462

A At that time, I wvas a formal medical 4irector.

Q You wers given the title; is that correct.

A That's correct.

Q Did your duties change at that point from what
they ware when you left Monsanto in 19427

A I think 8o because before '42 I would probably
respond to calls from various plants; and after ‘46, I would

then, on my own volition, ¢go around to these plnnts lad

.:f

' ~
ng..7

.
Al At
- -

check them out. v
1%
¥

;i
L
Q 80, would you axplain what this change !il?

You say the plant used to call you and nov you went out to

I DRI

23



the plants in '46. Would you explain what the 4ifference

! in duties ware, specifically?
MR. FEATHRRSTONE: Again, generally, Dector,.

A Generally, the duties were tha same.

a question of who initiated the process.
Prior to 1942, X would wait for the plants to call

jnn. Aftar 1946, I would go out and see {f thers were any
fp:oblenl that had existed before the plants kxnew about it.
|
|

Q Yare there any othar duties that changed at that
. peint?

A You mesan right in 1946 or ~-

? in March of 1946, that first year, were there any other

, changes in duties?

{ A I don't have a job description that was given to

ﬁ me in 1946, so I can not say what was written down. I

fael -~

i MR, PEATHESRSTONR: All he wants is to the best
of your recollectian,

| A (Continuing)

ba available for answering customer inquiries adbout the

. safe use of our products in a wore formal nannngﬂigfil
otier words, ths development peopls and the s 'i??p‘iionnol

‘ -'?.;”‘x-, _f;"j'»_.'j
- would know at least that there wvas a Doator x.!&iffh'hh.

i ganaral office who had an office and a sacTetary and a

Q No. ¥hen you began formally as the medical director

Well, with the asxception that I would

ad

s csalien L L

- _-MM-J



talephone, whereas when I was the part-time physician at
the Queeny Plant these peoprle wouldn't know I existed.
Q (sy Mx. Hynes) How, after your first y'q; baok

at Monsanto in 1946, what subsequent changes

in your job and your duties?
A From then until 19757

Q Prom then until the next change that you gan recall

;in your dutias.

MR. FRATHERSTONE: Now, that doesn't make any

. SGNSe, Mr. Hynas.

If thers was no changs until the next change, how
is he going to answer ths question?
Q (By Mr. Aynas) What was the next change?

MR. FEATAERSTONE: Okay.

A I can't be specific about it because the jocb expands.

Q (By Mr. BEynes) This is just to the best of your
racollection, the change in your jab, your duties, that

you felt wvas a significant change and when that occurrad.

A I don't know that what I think is significant

. is what you think is significant, and I don't Xaow if I

can put a particular mark on the spot in time.

i MR, PEATHERSTONE: Doctor, I would ldvt.q_jvn to do
‘i&

the following: Hit for him the highlights of q?. chlaQOO,

11 any, in your duties as medical director from' 194‘ hnt&l

ith- time you retired iam 1973; and let's see 1f that doesn't

33
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Y4 oer

MR, HYNES: Yes.

]
|
: NR. YEATHRRSTONE: Why don't you rephrase the
!

| queastion that way, then?

MR, HYNES: You just did. L

——
A

MR, PEATHERSTONE: Dootar, the questiom is,
' In the 1950s, were there any changes in the acute testing
procedures or protocecls that you have just described in

the 19%40s.

A We tasted things the same in the '50s as we testad

~ o ore0t (

'3
[§&]

Is

s
S,

t J - ‘:“:" ;fij.-"-"._‘ t
w

Fos

]
wn

_ them in the '40s,

5 Q (By ¥x. Hynes) The same general acuts tests?
A Thaths correct.
Q Did you do any other types of toxicity tests on

a routine basis in the fifties that you 414 not do in the

| forties?
! MR. PEATEERSTONE: On industrial chemicals?
MR, HYNES: Yes.
A Ko,
Q (By Mr. Hynas) In tarms of setting up the protocols

in the 1940s with these cutside laboratories, were you

 the person who made the decision as to tha type of protocol

to follow? s
DA
A I nade the decision, after oconsulting i&iﬂ’iﬁ.

| toxicologists at these variocus laboratories. fh;(por;on

e W SR
ARG SN

~ at Monsanto who made tha dacision was mysel?, ves.
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' any other tygil of tasts on industrial chemicals?

MR, FEATHERSTONE: On industrial cheaicals?
MR, HYYES: On f{ndustrial chemicals.
A Not routinely, no. SN
Q (Py Mxr. Eynes) DNoanrxoutinely, do you t;;ggé;?énning

L T

A which years?
Q In the 1940s.

A I find it hard to be sure about your time. PFor

- exampla, I know that soma time in either the 19408 or the

i early 1950s wve had a compound that was going to go into

| baking powder so we ran what was, at that time, the usual

. tests for an intendsd food additive. That was what would

' now be called a very meager test., It cozsisted of feeding

- the material for thirty or sixty days to a group of

animals, We would ruyn that.

There may have been other instances where what

j was considered a sophisticated test at that time was run

!

3
?
|
!

on compounds. I can't thiak of any one except the baking
powder incident.
Q Pine,
Now, in the 19508, to the best of your recollection,

did your procedures change in terms of evaluating these

cheaicals? e L

L
2ot DL

MR. PEATHERSTONE: N¥ow, 40 you mean th'.jl{éoooh

as he descrided the acute tssting protocols?

38
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1 | compound? *1
2 ; MR. PEATHERSTONE:; Or the exposurs,
1

1

!

1
A It depended on the compound, the type 62 Cc-pound.

{

'ror example, if you had a powder, you wouldn't. 1@1}- you

\\'!?

_wouldn't worry about inhalation of the material, You |

6 [vouldn't worry about skin absorption, because powders, as j
7 ; a ruls, are not absorbed through the intact skin, v
8 If it were a compound that would be used in a mathod

9 .in which there was no great likelihood,no appreciable

10 ylikelihood, of worker exposure, we mAy OFf BAY nOt have run

11 = the same types of tests.

12 Q ¥era there any other types of toxicity tasts which

13 - you zran other than those mentioned which you ran on a normal,

14 routine basis?

15 MR. PEATHERSTONE: On industrial chemicals, Mr. Eynas?

16 MR, HYNES: Yes.
17 MR, FEATHERSTORE: In the 1940s, which is the tima

18 period of his previous answer, is that cgorrect, Mr. Hynes?
19 MR. HYHES: Yas.

20 A In the 19408, on industrial chemicals, a routine
21 we had was that which I have described to you.

.22 Q I know this i3 going back a long way. e

‘.-:1 ¢ -

23 Do you recall any other types of tests i&iah you

A
. [

oy routinely ran in the forties at all other than ¢!o agutae

25 = screening test you just referxed to?
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[>and say send me a sanple. They would say how much. I
|
i

would say give s two hundred liters or two hundred cc's

‘—‘.“e

or a half liter or somsthing.

y
P

X .
r'?-y,,ﬂ
{3 ‘ru

Then, I would go to the toxicologiocal iiioxntory

*
b v;
W

2

|
ST |
3 i
5 . and say here is a product that we are going to have to tast -J
6 { and at that particular time, I recall in the forties after

1 came back from the Service, the testing that was done,

~1

8 the stats of the art at that particular time, was ths testing
9 for acuts exposures. Here, we are talking adbout an

10 4industrial chemical.

o If we are talking about an industrial chemical,

12 | we would then have =- I would set up a protocol in which we
13 ' subjectad the animal to dropping :hﬁ material in its eyes
14 ; to ses what would happen if a worker got acute oontact f
15 | in the eyes. We wculd 4drop it on the rabbit's skin to see E
16 ; 12 it were a skina irritant. We would lsave it on the
17 rabbit, a moist cloth, to see -- covered over =-- to sae
18 if it were acutely toxic by skin absorption. W%We would feed

19 4t to the rabbit to detarmine what {s called an acuts

20 lethal dose orx LDSO' which is a standard tera; and we may

21 or may not have run inhalation studies, acute i{inhalation

T, studies. T

RSy S -dgxf%T
A" ) -tEl
.23 Q Were those various acute tests which yom- 3‘lt

0 TR

>y manticned, were they a standard battsry you always rah, ox

25 444 you pick and choosa betwean them depending upon the

36
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or the sources of the requirsments?

Q The requirements, I am sorTrY.

A The sources of the requirements would birgpg;:oad
regulations or government raqulaeiann. ;;55‘;5i

Q And then, you said aftser you evaluated tho data
you would make a determination yourself if the data was
i suffiuient for you to make a dscision on the pruduct.
' If it wasn't sufficient, ther what would you do?

A I would say we need to get this information.

Q ¥What type of information would you generally be
loocking for? Toxicity data?

A Toxicity data.

Q Is there anything else that you can think of?

A Conceivably explosives, but I wouldn't get that
: nyself.
Q As to the toxicity data, how would you go about
| gatting that data?

MR. PEATHERSTONE: If it's not in the litarature?

Q (By Mr. Hynes) Yes, or if the litaraturas is
insufficient for you to make a decision.

) \ It would then be tasted at consulting laboratorias.

Q How would you yourself go about having. :h.so tosts

' made by consulting laboratories in terms of -- -ll:at of

i v \\ "'.\I

1 all, in terms of setting up the protocols? ' '“-

r' Bty

A I would, first of all, call the development people

3%




w make it? They would say Yes.
Q They would refer that information to you.

Now, you also said you looked at any aJiillbl.

S SR
v"5 : Fhat ware the sources for that data thli-;§u Qould
6 | refer to?
- 5 MR, PXATHERSTONE: I think you can yive him general
8 | sources, Doctor,
9 | A The general sources are the literature and medical
10 ; directors in my acquaintance.
11 J Q (By Mxr. Eynes) Madical directors of other organiza-
12 E tions that --
13 j A Yas. I would call the madical director of Du Pant |
14 % and say George, what do you know about this, j
15 2 Q Would you also have available toxicity data that
|

16 | Nonsanto had generatad on similar compounds that they had :
|17 ~markated previously? ‘
18 | A IZ there wure any toxicity data cn Monsanto compounds,

19 it would be in the Meadical Department filas.

haa b m A W e et

20 MR. PEATHERSTONE: Your answer is yes?
2 THE WIITNES8: Yes.
- -éz Q (By Mxr., Hynes) Now, you said that you ll,o would
7 :%3 lock at the data needed for shipping and labe n?;'“'
i . .
Lé4 ; Nhat would the sources of that data bo:ui;\io;.ral?
a5 A That's confusing, Mr. Eynas. The sources of the data '

34
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|

A First, I would look at the compound. second,

r
| you would follow in evaluating that product? 1
|

I would look at the uss of the ocompound, Third. r'vould

- ‘\ )-‘

look at vhather or not this compound was alreadx in tho i
trade, was manufactured by someone else or nsod by someone
else. Then, I would look to sea 1if there wers toxicological |

data on this product. Thei, I would look to see if thare

were toxicological data needed for shipping, freight

classification, at cetsra.

Then, I would make an evaluation as to whether or @

not the data were sufficient that wa could put on adequats

| safe warning labels and adequate freight classifications:;

and if they weren't, we would get it.

Q All right, now, you say, first of all, you locked i

at ths ccampcund itself,

Iz this the basic chemical structure of the compound? i
A Yes.
Q And she intended use of the compound, that
informaticon would be given to you by Research and Development
or wvhoever rauferred it to you?
A That's correct.

Q Where would you gst the information :nanﬂlag

J .

' similar products that may be used by coupetitofi’ik b-inq

BN

marketed by competitors?

A I would ask these pecple, Does Du Pont make it? Does i

!
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1 !compounds to you?
|

A I can not remamber how this occurred before we '

2

ltartad the actual procedure in which wa gave & f4rm go {

DR RN ;
| AN |

poopla and said if these occurrsnces are going en»oconr .

vith a product, bring it over to the Medical D.p‘;tnent.
6 I am sure there were instructions from the directors |
7 ' of th§ various seqments of rasearch as to vhat they should

8 ?do to get them over to the Medical Department if there

9 wers, prior to the formalization of the Medical Departzent's

10 part.

|
) Q ¥ow, you say thers was a form developed with different:

l
12 | eriterion and when you should refer a compound to the ;
13 Medical Department. ;

14 Do you recall when that forn was daveloped?

15 1 MR, FEATRERSTONE: Objection as to the form of
16 the question. That's not what his testimony was, Mr. Hynes. :
17 THE WITNESS: What do you do, Mr. lLawyer? |
18 MR, TEATHERSTCHE: Ths quastion is, When was that

19 form that you testifisd to, whatever it contained,

20 . developed?

21 A I thiak it wvas some time in the sixties. It could

.22 : be tha late sixties. It could be the middle sixties. I

"7 23 | am not sura. SR
PR '-;- B
~ €l | =
Yoy | Q Once you received a refarral of a colponni

25 | Research and Development, what would be the normal procedure
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1 ( MR, YYMES: Now, 1Z anyons is playing games —
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M, FEATHERSTONZ: It's what? Why don't you say {it?
MR, HYNZS: It's you. L]Ié
MR. PEATHERSTONE: Now go oa. 2l

Q (By Mr. Bynes) Doctor Kelly, the research which

was done in the rusearch and development, who would

, rafar compounds ¢to you for evaluation in Saint Louis?

| How would that ba done on a routine basis, the normal way

- this occurrad?

A To tha dest of my recollection, 1f peoplae in
resaaxch or davelopment had a product that was going to
be distributed either in a development phase or even
pralininary salas phase or an application phase, they would

come over to me and ask for information concerning the

- safe handling of the material and whaether or not there wers

 toxic properties that might need to be investigated depending

upon the usde tor.which the compound was intandad.

Q And would it be their initial raviaew of the compound,

their own experience, as to whather or not they would
refer {t to you -
MR. FEATHZPSTONB: How doas he know that?
MR. HYNES: I am asking if he doss koow ft,
MR. PEATHERSTONE: That's a different ig?:iiﬁh.
MR, HYNES: I wasn't through with the éﬁ;;;io;.

Or would it be they wers required to rafer all

U S



' 8pringfield, Massachusetts. You hava a spacific lawsuit

' relating to a specific product and at best a 09001110 chemical

' intarrupting,

Mr. Hynes, that {nvolves chemicals out of some plant in

Now, that's what we are here for, We have bocnwhlrt !ifty
’ %, EiS l~;
ninutss. I suggest you get on to issues germane to that.

MR. AYNES: I would like to if you would astop i

MR. PEATHERSTONB: He is not going to answer about
t-a Springfiaeld, Massachusetts plant.
Q (By Mr. REynes) Doctor Xelly, was thers any diffa:anc*
in the proocedure in the Springfisld, Massachusetts plant |

and that of Saint Louis in ths evalunation of research

. of chamicals in the research plant?

A My lawyer told me not to answer ~--
Q Ars you raprasentad by Mr. Featheratone?
MR. PEATHERSTONE: Yas, he is,
MR, HYNES: I am not asking you, ;
A Yes, I am.
Q (By Mr. Eynas) Have you retained him?
MR. PEATHERSTONE: Yes, Y10 has.
A Yeasn.
MR. HYNES: I am not asking vou. cy
A Yes, I have,. :;

MR. FPEATHERSTONE: YNow, are you done pllyinq qlnos?

Get on to the questions.

30

A b

a2



Q Do you racall if it wvas a standard procedurs or
routine procsdure forxr ths research and davnlopn-nt 900910

to bring thesa compounds to you for ovaluatiod* g? T

t_‘ -

A It was a standard procedure if the rouo&luﬁ p.oplo
were located in Saint Louis. |
If the people wers locatsd in Springfield, Massachu-
setts, it might not quite be that standard.

Q Now, we are talking about prior to, say, the lats

' sixties.,

A I am not sure if it was the late sixties.
Q That's fine,

MR. FRATHERSTONE: The doctor said repeatedly he

. can't recall that specifically, Mr. Hynes.

Q (3y Ur., Hynes) DMNow, to your knowledge, if the

| rasearch people wers in the Massachusetts plant, do you know

i2 they had any evaluations done?
MR. PEATHZRSTONE: What does tnat have to do with
anything in this lawsuit, Mr, Hynes?

MR. HYINBS: This is a product liability gase, and

I want to find out what research, what review of the products

if any with the chemicals, occurred.

MR. FEATHERSTOME: Which chemicals? %4

\d“ :
N

HYNES: We are talking about thcizAjiaarQ;
LA tux
eyl

their gensral practioce.

MR, FEATHERSTONE: You do not have a lawsuit,

a9
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i
|
l
i
|
|
|

a certain stage in either their developmenta or their

ovar and say here is a product we think is going to be good
as a plasticizer, degreasar, adhcsive, something like that -~
vhat do you think of it? That was the informal 'Iy. }

Later on -- I don't know sxactly vhen, 1 :hink it

was in about either the late sixties or early levnnticl -

we startad a formal procedure in which compounds that reached
|

- being sent out to customers was subjected to a more formal

type of evaluation by ms,
Q Now, to the best of your reccllection, this informal
process occurraed up to scmewhere in ths late sixties and

|
early seventies?
|

A I could be wrong on that. That's twenty-five years

' ago. |

Q To tha best of your racollection?
MR, PSATHZRSTONE: He already tastified he is not
surs,
Q (By Mr. Hynes) You say it was an informal process.

Ware tharo any formal procedures set up within the

- company which requirad resecarch and development pecpls to

I
I

' characterize as an informal process. i‘n' v

bring a compound to you for evaluation at any time?

MR, FEATHZIRSTONI: What 40 you mean "at any tims

kS TN
T A4

Q (By Mr. Hynes) At any time during thil ihaé you

( .‘" !.’:f ¢

A I can't remember that; X can't answer that.
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14

!laboratoriu in acute types of tssting; and later, we began

using rather exhaustive and sophisticated tests at three

;,§ A L‘ B

. or four major consulting laboratories. T

f Q Now, Doctor, one arsa of the expansion (efm:
i +, L -

b 1\’ ’ “'\

' duties ralatad to mors contact with research and development

bwyh, sales people and customers.

!
|

Baginning in 1946, what was your contact, the form

. of your coantact, with the research ard developmsnt pecple?

A It was much the sama, but it wag linmited in scope.

¥We changed from a seventy nillion company to a four billien

| dollar company in those ysars 0 that the number of compounds

that we had were snormously more when wa were selling

- four billion dollars than wihan wa wera selling seventy

million, It was more frequent, and it was nors intent as

to the sophistication of toxicological tschniques and
toxicological demands that occurred down the road.

G Now, what form 4id this contact taks with the

- research and developmeat pecple? Did they formally rafer

' explain what you msan by that? W

a compound under research to you? Was {i {informal? How
would you characterize it?
A It was informal at first and formal latar on.

Q ¥hen you say it was informal at first, mh! you

~’$
i
oy

3 ’*»'

A They Xna¥ we ware taere -- ®they"” bo.{nq tbe Teseaxch

(\n W N

- e
-')'..

. people =~ and would have a product, and they would cone

a?

o s AL a



"~ And subsequaontly, then, by tha time I left in 1375, we had

- four industzial hygienists.

. toxioologist in ocur department.

. of the government in those latar years for more exhaustive

advance the ball a little bit. Don't worry about the
significance to him or the lack of it,

A Okay. During the courss of my time tru-ﬁlidi;

until 1979, the duties ware expanded — :ﬁé&@fs@
MR, FEATRERSTONE: 197S. -
A (Continuing) ~— 1375, the duties wers expandad

thers. Tha contact with research people, the ~contact

with 4development peopls, the coantact with sales pooblo

and the contact with customer inquiries was expanded.
The fleld of industrial hygieane was just starting, f

at that time; and along about 1952 or something ~— I am ‘

not sure about that dats -~ we engagad an {ndustrial hygienist.

Scme time along about 1960 or 1962, we engaged a

T™e duties extaaded, of courss, with tha demand

tasting -~ by "later years®", I mean the lats sixties, all |
through the seventies, up to 1375 —— 80 that our contacts
with the government, rather than being on a sporadic basis,
ware almost all on a routine basis, 393}5fa

The duties of cur department in the ead\d.q u.m

was expanded quite markedly. Prior to 1942 an&‘lt thi ;

start of the year in 1946, all our tssting was dome in small

26
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Q You said earlier, I believe, that early on in the

. tasting, the acuta testing of the products - the fortias,

‘marbe the fifeles, T am ot slear on that — yew gald you

used smaller labs) and subsequently, in later y‘&l, ron
used largerx, more sophisticated labs.
A More sophisticated technigues, and the labs wers

larger, too; but even the smaller labs were getting more

sophisticated.

Q Can you say about what the time frame would be

| vhen you wvere into working with the larger rather than the

saaller ladoratories?
A o, I can't,

Q Can you put it in a dscade? Would it ba in the

' £4{fties versus the sixties?

with the routine testinag,

MR, PREATHRRSTONE: Por industrial cheaicals?

KR. BEYNES: I am talking industrial chemicals.

A I can't be sure of that. Ars you talking about
routine tssting or nonroutine, more sophisticated testing?

Q (By ¥xr. BEynea) I am talking about ths routines
testing,

A We didn't need tO 90 to the larger laboratories
FRATHERSTONR

MR, That answers the

Q (By Xxr. Rymes)
did you have the suthority at Monsanto to choose whatever

49
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laboratory you felt was appropriate for the tsating?

A Yes.

i

Q In your selection of these laboratories,. ud you i

:. 3( :

make it a routine practice, yourself, to vzlit tbq
, 3‘,;‘{,

laboratoriss, inspect their processes, thelr procedures !

.'.‘:

and equipment and the like?
A Yeos.

Q Doctor, we have been talking aocout ipndustrial

' chemicals.

" in industrial processes. It is not a chamical that is

Would you please state what your understanding of
an industrial chemical is.

A An industrial chemical is a chemical that is used i

intendad to be taken by the human organism. It is also
nct a compound -- you vant my interpretation?

Q What you understand {t to bs.

A It is a compound used in indus«ry, and {t is not
a oompound that is routinely used in agriculture, and it
is not a compound that is used in the pharmaceutical
industry, and it is not a compound that is for human
ingestion either as a food or food additive.

Q Would LOT or any pesticide ba considered an

e
T et

industrial chemigal, ia your opinion? j;;%f LT

Ser
} A
“’, .-.- 4

| A It could be considersd either an Lnduttﬂ.u chamlcal

or an agricultural chemical.

—
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Q You stated earlier that you hired an industrial

hygienist, I believe, some time in 1932, somewhere arcund

that year.

A (Witness nods.)

Q Prior to that tims, were you the oaly profesi;onal
in the Medical Department?

A If by "profaessional” you exclude nurses and
laboratory technicians, yes, I wvaa.

Q Ware you tha only person doing the evaluation of
the chmmicals raferred from the Research and Development
Dapartment?

A That's correct.

MR. PEATHERSTONE: You mean other than the ocutside
laboratories?
MR, HYXES: Aqain, just inside Monsanto.

Q (By Mr, Eynes) And who was the industrial
hyglienist hired in 1952, as you recall?

A Again, I am not sure on the dats, The first
industrial hygienist we hired was Elasr Wheeler.

Q And when he was hirsd, am I correct that the two
of you would be the peopla working and evaluating these

chemicals referred from Research and Development?

N R S
.~ AY
2l St

."“'?"'\ " .
A Ho. ::_':'—f = .
BTN

Q You were still the only person that vil';ﬁriing

on {it?

JS S USRI

42
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A I was still ths only ons.
Q Now, prior to Mr. Wheeler's being hired, can you
give an estimate of how many compounds you vould hav-

A

evaluated a year prior to Mr. Wheeler's belng hi:td and

n‘q?
O

subsequent to when you came back from the Army?

A I haven't the foggiest idea.

2 Do you recall, prior to Mr, Wheeler's being hired,
svar evaluating a compound and sendinjy it back to Rasearch
and Development saying it should nevar bhe marketed bacause

it's too danqérous?

A I am sure I sent it back and said it's too dangerocus

for this application.

Q And by "this application”, you mean the intendaed

use that they told you was the intanded use of the produgt?

A That's correct.

MR. FEATHERETONE: Again, Doctor, wait until he
corpletes his question, no matter how long it takes him
to get it out,

Q (By Mr. Bynes) And again, I am talking the period
prior to when Mr. Wneeler was hired, between March of 1946
until he was hired in the early fifties.

What was the focus of your evaluation @£ thcl‘

X S
chemicals? Was there any main focus to your cvtlllltiOn -~

. 41‘.1 "/l,

and what I mean, for exampla, problems with Honlanto

employees in manufacturing it or prodlems with customers

43
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1 l using it, problems of it being exposed to the food chain,

|
)
|
|
1
|
|
|

A You have asked me three quastions,

Do you want to break thosa down one at a time?
. B T

—rra

Q I mean, what was your focus at the tinp"{ﬁfjﬁnr

e

evaluation?

MR, FEATHERSTOME: Do you understand that?

Q (By Mr. Eynes) Your main focus of evaluating thess
chemicals.

A I honestly do not understand the question.

Q When you evaluated these chemicals prior to
Mr. Wheelar being hired, 4id you evaluate the toxicological |
problemas for Monsanto employees?

A Yes.

Q Did wyou also avaluate tha toxicological problems
to customars?

A Probably toxicological problems, yes,

Q Did you also evaluata the produgt in tarms of
any axposurs to the food chain?

A What year was this?

Q This i3 prior to Mr, Wheeler paeing hired, betwean '461

and 'S2, roughly.

MR. PEATHERSTONE: Are we on industrial chemicals,

Mr, Hynas?

MR, BYNES: Yes.

A Pirst of all, Xr. Hynes, nobody talked adbou: focd

'
e W bk emia o en e .
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chains in 1942 and 1945 30 I really couldn't evaluate that
as far as the food chain was concerned.

Q  (By Mr. Synes) I am talking betwveen 'tf::d 52,

A Evan '46 and '52, nobody was talking ng;;giiégd
chains. | |

Secondly, our industrial products wers not supposed
to be used as a food so you did not evaluats them as far
as being usad as a food,

Q So, based upon the intendsd usa-information you
received from the research and development peopls, the |
main focus would be on tha exposure to a workar in a plant —-‘
either Monsanto's or a customerB plant -— is that correct? |

A Yes.

Q Do you recall any industrial chemicals where the
intended use, where you were given information on the

intended use, where you ware led to believe it would get

| cutside the ?lant, either Monsantos or the customer's?

MR. PEZATHERSTONE: Any product manufactured by
Monsanto and shipped to a customer got outside of Monsanto's
. plants.

What ars you talking about?

THE WITMESS: %ould you rephrase the qi;;iioglor

. repeat it? yan
MR, FEATHERSTONE: Rsphrase it.

Q (3y Mr. Eynes) Do you ever recall rsceiving any

43
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information whera, other than transportation, the intended

use of the industrial product would get outside of the

workplace? e \
A Yes. %fi;ﬁ‘ﬁ.
Q An industrial chemical?
A Yas,
Q Do you recall in what situations that would be?
A Yos. Suppose you had an antioxidant that you put

in a rubber tirs. It would bs on avery autocmobile in

the United States.

Q

In a situation like that, I take it there wouldn't

be any toxicity problems on rubber tires ocutside of the

workplace?

A

If you talk about 1942, yes. If you talk about

1575, I an sure some government person would say there is

a toxicity problam.

Q

A

Q

Wa are just talking '46 to '52.
Ckay, then.

Could I have a five-minute break?
(Short recsss.)

(By Mr. Bynes) Now, when Mr. Whealar was hirsd

in the early fiftles, what were his duties when he Regan?

A

Q

A

LR
o
)

Industrial hygiena evaluation of our piiﬂﬁ,a:nosphora;

A ] .
PPN LAY S
o~ Ut .
ST x v

T™hat was at all the plants?

Yeas.

!
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| Q@  Would you briefly sxplain what those duties

entailad?

2,

—-r.',

| A He would walk in thers and see if thm‘ma !

hasards of chemicals or physical hazards -- ix{ f}ht_;wrda, I
whather there was noise, whether there was adequate liqhtinq,i
; excessive noise, adequate lighting, excessive &ust, any ’
toxic fumes or any kind of fumes, chlorine, God knows what —.
and he would make evaluations and/or analysas of the
amount. |
Q Was that part of your duties, also? \
A Ho. I was not trained in industrial hygisne.
Q But he reported to you and =-
A That's correct. |
Q -~ and if he had any recommandations, he would go
! through you?
A Correct.
Q  When he began in the early fifties as the industrial
; hygienist, d4id he have any daties in evaluating gcnpound.g 4
from research and development a3 you were discussing you 414?
A No.,
Q Did he subsequently take on any duties of that natura?
A I don't know what you mean by ®f that utm'
j » took on dutiss of an administrative type. Eg,;n that

| the pedple’'s bills were paid and that the samples got

| thare, but he d4i4 not set up ths protoools or avaluate the

47

RN VSR



LRI

~ 0roo2

1 ! protocols.

Ay

2 Q Now, you evaluated the protocols; and subsequent to

' the test being run by the outsidas laboratories, m mum i

~4 ' svaluate the results?

5 A Which time ars we talking about, now? =

|
6 | Q Right after Mr. Wheeler began.
|
7 A Yan,
|
8 Q Did he subsaquantly taks on any duties of evaluating |

9 . the results from cutside labs?

10 ; A No.

11 Q And his Quties as to the ocutside labs were as you
12" ' charactarized then -- administrative -— making sure thay
13 got all they need=d and ths billa ware paid and things of
14 | that naturas is that corract?

15 A Yas,

16 Q Did he bhave any other dutias that you recall with
17 ragard to the outsida laboratories' avaluations or testing?
18 A ¥ell, he had some in a sense tbat he would be in
19 a position to discuss MHonsanto's findings, my evaluations,
20  with the industrial hygienists of other companies.

21 | Q Now, in your evaluation of the compounds we just

-2 discussed in the period, say, 1946 o 1952, in th. po:iod subsge-

\'73% i AR
.23 quent to when Mr. Wheeler was hirsd through tht dlta,
ShE A,

J

>,  think you said, in thae early sixties when you Kired a

25  toxicologist, during that period of time prior to niring

43
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the toxicologist, d4id the procedure that you used in
evaluating these comnounds change in any manner?

A I am sure I got smarter, Imaan,Idoa'tknov

what you mean by "the proceduro”,

[

Q Nell, the p:ocadura you usad ¢oO evzluat\’ol-- oﬁhcr
than your, obvicusly, acquizing more knowledgs of the
toxicological properties of chemicals and testing -- ths
procadura for evalvating it, that you discussed previously.

MR, PEATHERSTONE: You meen how the product was
tsstad and by whom and the fact that ne had responsibility
for the protocols and the analysis of the resulis?

Is that what you are talking about, lir. Eyres?
MR. RYNES: Right.

A No, it didre.

Q (5y Mr. Eynes) Did the types of tests -- the

' sophistication of the tests may have changed, but the

orocedure you used in evaluating the compounds remained
the sama? [
A Correct.
Q. Now, am I correct that ths ressarch and development
group of Monsanto would davelop what they thought was a

good product for Monsanto, submit the intomthn !0:‘,

" intended use to you, and you would do your ova.luﬂ.ﬂ

D

». ,“l\v

[ N

: o
make whatever recommendations you would make dack 'to

- TYesearch and developmant.

[ TORPP R S ST VR SO
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Once your initial evaluation was completsd, did
you ever get that same compound reforred back to you again

for subsequent evaluation prior to it being -n;ﬁq;’d?é

e

,
MR T
tLles

A Yeas,

" PCRIER
Lo N

Q Was that a rontine procedure up thronqhhliscor

A If£ there wera an additional use for the compound,

| if it's intended use had changed, if information had occurred '

- that I found out about it or the rosearch people found out

1
i
!

that there were additions %tc the toxicological information

available, it would be reevaluated,
MR, JOHN: Read that answer back, pleass.
(vhezreupon, the previocus answer was read back
by the court reportar.)

Q (By Mr., Hynes) And what foram would your reevaluation
take if a situation 1likas this occurred?

Pirst of all, did you have a routins mannsr of
handling this subsequaent referral?

A Well, the routine manner is if something cropped
up that I found about it =-- or the resaarch peopls found
out or the sales people found ocut -~ then we would gat
togethar and reevaluate it.

Q And 1f you needsd subdequent tasts, yow would

R PRy
.

contract out for them? %
77-:\-

A That's carract, or subsequent ntninqs"f%"

Q Warnings -- you asan warning labels on the produot

et wmemba ik Kin e

50
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or instruction manuals which would contain warnings that
would go to tha customers?

A Something of that sort. L

- -

Q Ware the battery or the types of acuuulu\m.tch
you would routinely order from ocutside laboratoriu, ‘vera
they the sams ganeral battery of tasts in the fifties
that you had, that you stated you had used in the forties?

M. FPEATHERSTONE: Would you ~sad the quastion
back, ma'an?

{(Whersupon, the previous question was read back

by the court reporter.)

MR, PEATHERSTONE: It's already been testifisd that
the tests got mors sophisticated.

IIR, BYNES: I am not talking about the sophist_icationf
The same ganeral types of testa. The LDsoc -

(Whereupon, thers was a telsphons interruption;

and upon returning to the record, the following

procesedings were had:i)

Q (By Mr. Hynes) The quastion i3, The types of acuta
tasgtings which ware routinely done on coapounds, was thare

any differsnce in the generic types of the tests batween

5

Lat

the fortias dnd the fifties? v

.
gRe

MR, PEATHERSTONE: Putting aside any W ’Ln

- tz‘;

Byl

PRI
&y,

3

sophistication?

MR. HYYBS: Right.

1
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A There wara reafinaments in amounts of animals used.

| Thers would be that change, but the basic protocol of tasting
| for acute oral dose, acute skin lethal dose, aauft sxin
; irritation, acute ocular irritation or injutYr lnd on’

| occasion acute vapor inhalation were basically the same.

Q And again, in the fifties, the focus of your

svaluation was the possidble toxicity problems in ths worker
place of the industrial chemicals; is that correct?

A In the worker place of ours and our customers.

Q Right. Were there any types of industrial
chemicals in which, in the fifties, routine subacute or
{ chronic type tsests were ordered?

; A In tha fiftiaas?

: Q Yea.
MR. FEATHERSTOME: These are industrial cheaicals?
MR. RY4ES: Yes. I said industrial chemicals.
MR, FEATHERSTONE: I am sorry.

A I can't be surs of the data -—— wvhethar it's the
fifties or sixties ~- but I know thers were times when we
ran more than acute screening tests,

Q And do you recall what the circumstances would be
vhen you would run those other than acute sc:onhq tests?

MR, PRATHRRSTONE: I think he is uxxngm gumru
VI?'. -

L 3 S

circumstances.

A Yes. We would undsrstand that there would be the

VIR PO SUR S
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| possibility for acute, for repeatsd axposure tOo a workar)

[

|
| and we would run a ropeatsd test, sither an inhalation
[

test or a skin tast. \7

: Q What do you msan by a repeated inhalati;b.n.j:%r akin
test? o
A You would repeat the same procedurs that you do
in tha acutae tast using a smaller dose either on the skin
or a smallar dose .ahaled and do t-at for a period of
days or a couple of weex3.
Q Is there ag.ng:;‘i nane for those types of tests?
A I gquess yocu ccoculd call it subacuts.
Q How would taat information come to you that there
- was A pogsibllity for repcatasd axposure to workars?
A Cither from the davelopment pecple, the sales |
| pecple, or the customer if it's in regard to use with our
- customers or from Mr. Wheeler as far as our own workers
would be concerned.
Q Would it be a proper charxacterization that these
would be products which have already been in use for a
while and additional information came in that exposure
liks this was occurring -- it wasn't anticipated origirally --

would that be a proper characterisation? EERE.

A Not necessarily. Conceivably, utbougkjm not !

| TRRETL !
1 T

cay ! A !
think of an instance at the present time, we might de having

a coapound that wea would envision repeated contact of a |

33
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worker and de novo, a naw operation.

MR. PEATHPRSTONE: Evea before marketing?

THE WITNESS: Before marketing.

Q (By Mr. Hynes) In addition — again, I.ﬂlrc talking
R¥
up tarough 1960 ~- in addition to the induatrial cbemicaln—~

A Through 1960 or the sixties?

Q Through 1960,

A Ninetaan six O?

Q Right.

MR. FEATHERSTONE: The decade of tha 1350s.
THE WITMESS: All right.

Q (By Mr. Hynes) Did the Madical Department, did you
also evaluate chemicals other than those whnich we
charactarized as industrial chemicals?

A Yas.

Q Would it be the same basic routine that you would
fcllow in avaluating, otiar than industzial chemicals
that you testified -~ that you used for evaluating industrial’
chemnicals?

A I don't know what you mean by "routine”. Arse you |
talking routine in tha protocols of testing or my rolationlhi}

with the product and the development people? Ihieh are

,0 -
S e
4,': .
L .
R -'AA [
(h -

w

we talking about? &3

Q Your reslationship with the product and r.laarch

and develormsnt peopls.

54
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|
1 A Yos. My answer is yes. It is the same evaluation - |
2 g I maan, the sama relationshlp between the Medical Dapartment !
| and the raesearch and/or developmant or sales otganination.

i Q Tha main diffarence, again, would bae th.*tntandad

|
: 5 % use of the product would lead you to require Additionll
6 testing than those that you required in industrial
7 i chemicalsa?
8 A In addition, there are -- the answer is yes -~
9  but in addition, sometinmes scmoe govarnment regulations
10 came in at this time.
11 MR. FEATHERSTONE: That affacted testing?
12 THE WITNZSS: Yes. It would affect the denands
13 ' that they would ask for.
14 Now, I am not sure 1f that was in the decads of
15 the fifties, but I know it was in the decade of the sixties
16 and zuch more in the seventies.
17 2 You taestified praviously that some time in the
18 , early sixties -- 1960, 1962 -- you thought you hired a
19 toxicologist for your dapartment; is that correct?
20 A That's correct. I know we hired one, but I do

21 not know the date.

. 1532 Q I understand that. N
;:1;;;§5 | Who was the toxicologist? iﬁ{?g;*;
uZﬁ;fjga » A Doctor Willfam Hunt, SACERE

5 ; Q Prior to Doctor Hunt being hired, wers you and

53
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rﬁz. Whaeler the professional people within the Medical

! Departaant other than, again, the nurses and the lab

_f{§3 f technicians that you would have? rﬁ%?g‘Jﬁ
. Cagl il
IR | et
-5}E3W}4 1 A It all Gepends. We were profe:sional,.hat;ve had

5 | differant dutiea. I said Mr. Wheeler d4id not do tna

6 toxicological —

- j Q I understand.

S a I think ws may have had another industrial hygienist g
9 | by 1960,

10 1 Q But other than that, you had no toxicologist prior

" ¢o0 hiring Doctor Hunt?

12 A Doctor Hunt was the first toxicologist we hired,
14 Q An I correct in assuming that when he was hired he

- would assist you in evaluating these chemicals refarred

16 from rasearch and development, the toxicity of them?

1= A That's corraect.

1S Q And prior to that time, you had the sole responsi-
19 bilitcy for doing those evaluations?

20 A I still had the responsinility aftarwarde. The
responsibility was mine, but Doctor Hunt helped me in

avaluating {i¢.

)l’

| Q Do you recall what prompted you to hiz,i&~gpaicoloqise

| at that timae? nﬁj&@#;x x

g A Yas.

56
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A There ware two resasons -- one, the area of

toxicology vas becoming mors sophisticatad ana T uadad

I—~< )

1 r Q What wers the reasons? ]
| |

‘ |

!

|

I

specialist in that field; twc, the demands of htlfu mrmnnt |
were becoming 30 much greater that I could not cl;ry out ;
the supervision of the ouuido laboratories in the way ‘
tha* I wvas doing it before. 50, I needed somabody else to |
do that, toagsistme in doing that, because I still 4iad it
at tines.,

Q And even after Doctor Hunt started work for you,
you were the person responsible for making the final
dacision on the evaluations; is that correct?

A That's correct.

Q Do you racall at tho time mt.you hired Doctor
Hunt how many chemicals, on an averags, you would be

evaluating each year from research and Zsvelopment?

A No, I don't Mx. Hvnes.
. |
Q 0id your procedures for evaluating the compounds |
in the sixties change in any way other than the lophildcauoxf

[
of the tasts? :

A If I understand you correctly, you are nyiuq,

again, the relationship of myself to the approvil o! tho
1/ ot s

| intended use or the possible haszard of the Lnu&weot

.‘C. - "‘»IV

& product and how that information was given back to the

' marketing or development people?

S

.
-

v
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Q Yas,
A It 414 not change.

Q Did the normal or the routine batterwy of ﬁc hnu

" which you would contract with the outside labonboricu,

did that change in the 19608, again, other than the

- sophistication of the types of tasts?

|
!
|
i

!

A In industrial chemicals?
Q Yes.
MR, PRATESRSTONT: May I hear that guestion again?
(Whereupon, thae court reporter read back the
following question and answer:

QUTSTION: "Did the normal or the routine battsry

- of tosts which you would contract with the outside labor-

atories, 2id that change in the 1960s, again, other than

~ the sophistication of tha types of tasts?

ANSWER: "In industrial chemicals?

QUESTION: "Yas.")

MR. FEATHERSTONE: This is acute tasting you are
talking about? |

MR. HYNES: Yas,

MR, PEATAEZRSTONE: Other than tho gophistication

of tha tests, ware those same types of testa m?

-
. . .
“_A‘ ;
q-

A Right. t‘:)"‘ e
4‘(“
Q (3y Mr. Bynas) Did you add any adcutiml typos

- of tests in the routine battery you used for evaluation --

e

s
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routine natura?
A Yot routinely. it

Q Again, when would a subacuta or an acug??;{gity
‘—": } "*— - x4

for example, add any subacute or chronic tests of a j;
|

I

|

|

!

|

|

i

study be run? In what situacions?
MR, PEATISRSTONE: You mean subacute or chronic
tasts? %
MR, HYUES: Yes.
MR, PEATHIR3TONZ: Would You rephrase it? |

) (By r. Hyaes) Waaen would you -~ in what situations

 would you order a subacuta or chronic toxicity tast in

your avaluationa?
R. PRATIEISTIONZS: On industrial chemicals?
THZ WITHZSS: On industrial chemicals?
Q (By 4xr. Hynes) Right. And this is in the sixtles,
now.
A Tha whole decade of tha sixties?
Q ,I: thers i3 any poin* in tima in ¢the sixties
where thare was a changs, I would appreclats knowing
when that change occurred.
MR, PRATIIRSTONE: I belicve his question is seaking
the circumistances under which you would orders a subacutas
N

or chronic tast of an industrial chemical dnzigg_fné;_lssw. |

A e
B AT R T

-

1iE

- &
2 '..'{1.

Is that fair, Mr. Zynes? -

MR. HYNSS: Right,

59
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1 A ¥e would crder a chronic inhalation tast in the
2 sixties if we thought individuals were exposed repeatsdly

03 to what could be potential, harmful concontraciunl of any ;
» :_ - !E A,‘._ "‘ . Y !( '\ W”’:, |
-~ i 44 | of our products and they oould not be oontrollo!?hz qrdinnry i
, o,
|
!

zj”‘\:v:-

f%;;i;s | means. We would have to find out whether or not any
6 poasible harm was existing.
7 As far as chronic toxicity tests on aan industrial

8 chamical, that was a relatively rare oacurrence becauss,

9 ! I an sure -- I believe you are refarring to chronic oral

j0 = tests -- bescause industrial chemicals, by their very nature,

' are not intandad to be ingested repeatedly by humans ~-- or ;

Ik
—

12 animals, for that matter -- and that is the reason, the

13 ! only reason, to run a chronic feeding on an industrial ’
14 | chemical i{f it were not a food additive or a nonintentional E
15 ; food additive or a food itself.

16 Q Did it ever become routine in the 1960s to order 1

|7 . eithar subacute or chronic tests?

g‘ 18 | A On industrial chemicals?
19 | Q Yes. ' !
20 A do. |
21 Q Subsequent to hiring Doctor Hunt {n the early lixtiold

a0 @ again during the decade of the sixties, werse tyerguang

o 4793 ' other professional pecple hired for your

i? TV A
. !

fiﬂéié%4 { A We hired a seocond toxiocologist. Doctod I%Bt "4led -~

25 ~ and 1 am not sure of the year, I thought it was the late !

4 s, s A NI Wachhs. -
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11

12

13

14

sixties or early seventies, I am not sure -—— and we hired
anothsr toxiocologist either before or after he dled, I

don't know vhen., And I aa not sure 1!.'vohirodhhh

\*t.'f
the sixties or in the first part of the unnd“-

< R

Q But other than that?

A In the sixties, you are talking about in the decadse

- of the sixties?

Q Right. Did you hire any other toxicologist other

than this person you were referring to?

A Ko.
Q Did4 you hire any other industrial hygienist?

A Yes. We hired, csrtainly, anothex one; and 1

would imagine that was in the 13%60s. We hired a fourth

industrial hygienist, but I am not sure if that was in

~ the 1960s or the 1970s.
Q And 444 aay of these peopls, other than Docter Hunt
and this other toxicologist who may or may rot have replaced

| him --

A We 4id replace hin,
Q == 4id anyocne else assist you in evaluating the

compounds from a toxicological standpoint?

A Yes, "-;mg.'x -
e e
Q Other than the outside labs? o
© “’_%g’ “'~-" l
A Yes. wres
Q Yho were they?

g1



{'-":;, “.

A Government people.

Q And how 414 they asgist you?

A I would go up and talk to somes of the pooglo in
3*1"’3

the Food and Drug Administration or the various: h!h‘t
B
government agencies and say wvhat 4o you know about this

an-pound.ﬁoro is wvhat we know about it, and wvhat 40 you

| xnow about it, and they wuld give me their thoughts.

Q They would assist you by giving you additional

? information that you might not have, by sharing information?
A Mot only sharing information, but sharing expertise.
Q Di4 they ever assist you in establishing any

protocol for tasting?

? A Industrial chemicals?

Q Yes.

A Ro.

Q 80, ths protocols were still your responsidbility,
| working with the ocutside labs?

A Correct.

Q In your evaluation -- and again, we are talking --
~ well, not again--at any time in the forties, fiftiss, or

sixties, - how would you characterise your svaluation;

LA

) l’.<\b'f~; [

$5NE Lo
Is that the type of analysis you would make? 1N~§{T’

~-
N »‘1‘ 3
G

? ‘e 5‘&.1 5
A I 4on't Xnow what YOu mean by ®risk-benafit®.’

and I am thinking in terms of a risk-benefit type of ;nalysis.i

Q What I mean is: Xere are the toxioclogical risks

PRSIy v

R

62



(XL}

[§%]

e t'
;',_’;.. R
i,.,l%' “ (
AR
-

(4}

-
/

in this product versus hers are the benefits to aither
the public or Monsanto or Monsanto's customers; and then,
you would evaluate is that risk worth taking u ﬁm.
S N “".‘:'

certain precautions. 5 ":"

i

x."
LA d

Was that the type of analysis you didf '
A No, it was not.

I do not undsrstand your phraseology.
Q Is your answer, then, that you don't understand

the phraseology or that is not the type of analysis that

you d4ia?

A The answer is: I 4o not understand your

" phraseologqy.

Q What I mean by a risk-benefit is that you would

datsrmine what, i{if any, risk there is in marketing the

product, given the intended use,

MR. FEATHERSTONR: Medical risk, you are talking
about?
MR. HYNES: Right.
A Uh-huh,
Q (By Mr. Hynes) Would you also evaluate the

potential benefit of that produot to Monsanto or ¢o the

public prior to it being marketed, and then wigh thag

:S}?"*"L:“ :

- additional information -- ..}

76""

MR. FRATHERSTONE: Why dorft you stop mg.“uon
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Q (By Mr. Bynas) Would you?
A ¥hether or not it was a benefit to Moasanto never

| entared into any thought as to how I would ovn!ultb "

_rd'\..'

- product as far as risk was concerned. If it lllb lnasanto
: a million dollars and there was a risk eatailod, I wouldn't
E approve it.
Q 80, your svaluation was as %o the risk --
A Corzract.
Q ~- and your responsibility was to inform research
3 and dsevelopment or commercial development, whoever would
; have referred the compound to you, these ara the risks,
| and you would make the datarmination from a medical
standpoint vhat the risks are, what precautions should be
taken with the products; is that correct?
A That's correct, Mr. Eynes.

There are two areas of riak. One is the inhereat
. properties of the compound, and the other is the way it i3
. being used and what controls can ba applied to the way it

is being used.

Q And as to what controls can be --

A == applied =--

Q@ -~ applied to the use-- ,méé?
. 25

MR. PEATHERSTONE: PFrom a madiocal standpoint?

84

--would you make 4 recommaendation as to thooo aontol-?
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TEX WITNESS: From a medical standpoint, Yyes.

Q (By Hx. Bynes) And it is essential or was
essential for your being able to do a good udliir
evaluation of the product to know the and.d—&o!
the product; is that ocorrect?

A That's coxrect.

Q ‘After you determined a protocol for a particular
test and seleated a paxtieuiar ladb 20 run these tests;
onoe the results cams back to you for evaluation, what
was your procsdure in evaluating the accuracy of the work
done by the coutside labs?

A In the first place, Mr. Eynes, we 4i4 not wait
until the report came back to us to evaluate the -- did you
say the efficlency or the accuracy?

Q Acouracy.

A -= the acouracy of the laboratory.

Either Doctor Bunt -— in the sixtlies?
Q Right.
A Either Doctor Bunt or -ysclf.vonld visit the

laboratories at various times during the oourse of the

- sxperimant and see vhat wvas going on and then get an

appreciation of their facilities, their porsonnatg lgp

--( -‘bf"(é' -~
vas as far as ths other people vho used them Aad as far as

wvhat the government 414 as far as aoccepting their reports,

| S—
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Q 80, it was a constant evaluation of the laboratory

itself?
A Correct. LR
i LA O
Q  And this is the procedure you normally wis in
ARTAE

evaluating these outside laboratories and their work?

A All those factoxs coms into play, yes.
(Whareupon, there was a short break; and upon
raturning, the eoux;t reporter read back the
previcus question and answer.)

Q (By Mr. Eynes) Doctor Xslly, are you familiar

with the Aroclor products of Monsanto?

A Yes.

Q Pydraul is one of those Aroclor products; is that

correct?

A I am not surs L{f that is a correct dascription of

it.

Pydraul is an Aroclor based -- thore ars several

' Pydrauls,by the way. There could be a domen, two dozen

Pydrauls. They may have an Aroclor base. They may have
other additives along with it. They may have other
compounds in i¢.

Q What is your understanding of what tholmlot

g Lt
compounds are? PR
(7 Uty
A

A Aroclor compounds are chlorinated byp

Q Are the terms “"chlorinated byphenyl®” anmd °chlorinated’

nd et s bt
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19

|
|
)

|
'
|

diphenyl” used synonymously?
MR, PERATHERSTONE: By whom?
MR. HYNXSs By anyons. ;g?%

MR. PEATHERSTONE: By anyone? How caa:

wvell —

A Chlorinated diphenyl was, I believe, thse term
used first; and it has been changed to byphenyl as a more
correct terminology. But I would say that anybody ina
Monsanto, if it's a byphenyl or diphenyl, they meant the
sams thing.

I must also say vhea you use ths word "Arooclors®,

thers are othar Aroclors that are not achlorinated byphenyls.

Thers are chlorinatsd terphenyls. There are a

bunch of chlorinated materials that are not byphanyls.

Q ¥hat is the difference between a chlorinated byphenyl !

' and a chlorinated tsrphenyl?

A One phenyl ring.

Q You mean terphenyl has three and byphenyl has two?
A It has two.

Q Do you recall your gix-t.oontaot with any Aroclozr

compounds in your position as Medical Direator?

A Yes.
g

Q And about when was that? GnEL> ﬂ
Sapiis

A It was prodadly -- you said Medical D —

now, because if you wvant to change that ¢to -~

67
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| 1n 1936, I believe, what was your exposure pmf“,

MR. FEATHERSTOKE: He sald MNedical niéootor.

Q (By Xr. Hynes) I said Medical Director.

siaa. you hHave been woxkiag at nnustnbé?;

, to Aroclors?

|

?
!

A Some time in the late 19308 — 1936, 1937 and 1938 —

; when I was golng over the files of variocus plants, I cams

across raports of toxicological studies done by a presdecessor

company of Monsanto and the history of some individuals who
daveloped a skin rash from contact from Aroclors. The skin
rash left, was cleared up. .

Q Did you, at any point, evaluate tha toxicity of any
Aroclor?

A Yes.

Q When was tha first tims you recall doing sush an
evaluation?

A It probably was in 1937 or 19138,

Q Do you recall under vhat circumstarces you vere
called upon to 4o that?

A Yes. There vas quita a sariss of newspaper articles

about tha oocurxrence of ghloracne in workers who were

. exposed to chlorinated napthalene, and there vnl nlloqod

,,
i"

'.Lw

to be a maall, a certain percentage of Aroclcxgéihiog;nac.d

Q What did you 40 with this iaformatioa?

'
-

B T et et A Aidn . e wal

Athad, L.
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~43 | 80, I went to the meeting. Bl

1 Fgﬁ A Well, the information was that there was going to

i
2  be a meeting on Arvelors -- not Aroclors -- on this problem.

S )’“’F; 1-* vt
;§4 ; Q Was it a probles in a Honsanto plant? fg
"1' ' ‘5 u e
5 A Wo.
|
6 i Q It vas in soms cutsids plant?
7 A That's right.
8 Q And the meeting was with Monsante personnel?
9 A No. The meeting was with the people who sold them

10 , the product, who s0ld -~ they toak this company -- this
11 , company took our byphenyl, mnixed it with their chlorinated
12 = napthalene, and sold it to another company; and the meeting

13 " was betwsen all three of those peopla.

14 Q And 40 you racall what occurred at the meeting?

15 A Yes. It wvas discussed, and studies were decided
|

16 = to be done on it.

17 Q Did Monsanto commission any studies?

18 | A Monsanto gupport-d, in a small wvay, the studies

19 that ware dacidad upon at this time.

20 Q Do you recall what the results of those studies wera?:

21 MR, PEATHERSTONE: On wvhat product, what compound?

| MR. HYNES: He is just talking aboue the. studies
i AN LS
. K’&
{ that czme out of this meeting, and I want to hﬂ?zp:hlt the
' (o

results of the studies were as best he rootl].o""""ﬂ1r 57

25 MR. FEATHERSTONE: I guess that includes the

ndeos aeabreica
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chlorinated napthalene.

l THE WITNESS: Chlorinated napthalene, chlorinated

byphenyls of various chlorinations. ffﬂ?;fﬁf
| .}'a“:;. :.;hj‘:’ :
ELXAR

Q (By Mr. Hynes) Right. 0 L0 t (

NTE
-1

A Yes. I recall what came out of that, ‘ It was

reported in the literature.

Q Who did the study? Do you rsoall what laboratory?

Q And this was published in the late thirties soms time

%

|

| ,

| A Professor Drinker at Harvard.
I

l

: A 139, '40, around that tinse,

|
:

Q Do you recall {f Monsanto 4id any subsequent

e W

toxicity tests of their Aroclors subsequent to that

prinker study?

A Yes.

Q DO you recall vhen that ocourred?

A It occurred right aftervards with Drinker because

| in the first place, Professor Drinksr --
MR, FEATHERSTONME: He just asked vhen it happened.
Q (By Xr. Hynes) Would you explain what the study

' was, \

A Yeas. It was a study of our chlorinated bdbyphenyl.

This was done because the previous study vas ngk.shloxinated

ETT R -y" Ry

byphenyl., It was given to Professor Drinker

! company and said this is Monsanto's chlorina

|
lnnmmwrtwtmlmdyﬂmmmudmmnylk
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and that's what we 4id.

Q Do you recall wvhat the results of that study were?
A ch.A ‘ég%gidl

Q  What wers they? *'ff 4

A

Doceor n:inko: was very surprised that our material

wvas not nearly as toxic as the material he tested that wvas

 purported to be chlorinated bypheay).

Q Do you recall vhich Aroclor {t was that was the
subject of Doctor Drinker's study?

MR. FEATHERSTONE: The second study, now?
MR. HYNES: The second study.

A Ons was sixty~five--one was twelve sixty-five, and
one vas twelve sixty-eight. I don't recall which wvas the
girst.

Q And the last two numbers would refer to a percent
of chlorine?

A Chlorination,

Q In your position as Medical Director, beginning in

- 1946, 40 you rescall the first time that you commissioned

any toxicity studies on any Aroclors?
A I don't recall the first time.

Q You 40 remember that studies were oond‘ctill 1.
4T Ta
;:g;~

R
i Eets

s
\‘»
ot

a{@%

that correct? .q;J?

&

2k

»
)

g
‘1&.

A Yes.

Q Do you recall if any weare coanducted {n the forties?

71
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1 A I can't remember, Mr. Hynes.
2 MR. FPEATHERSTONE: When you say “"studies”, you
are refarring to laboratory studies, I take L:!S ij"? ,

AR Caf s
(v st N

: MR, HYNES: Right. %SEQET?E

Q (By Xr. Bynes) Do you recall ovuuuu any

products or compounds referred to your department from

- | research and development as to marketing new products

waich would contain Aroclorf?

!
g |

9 f MR, PRATHERSTONE: Could you read that question ]
10 i back, please. i
11 ‘ (WMhereupon, the oourt reporter read back the ;
12 : previous question.) f
13 ' A Yes. :
14 | Q (By Mr. Hynes) Do you recall Pydraul being one ‘

15 | ©of those products?
16 | A Yas. ZRemamber, now, there are various Pydrauls

17 that we are talking about, ‘

18 Q I am talking abost Pydrauls which contained Aroclors.
19 A Yes. 3
20 ¢ Q Do you rscall what ;h- Pydral fluids, vhat their "

21 intended use was?

i _ 20 A Pydraul fluids, yves. ‘-ﬁ.‘: :
ké\;:?ffzg Q ¥hat vas their intsnded use? ;;f}f
- "N | A They were used as hydraulic fluids. SRR f
25 i Q Do you recall approximately vhen you first received |

|

72
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14

(l referral from rasecarch and development on a Pydraul 1

product containing Aroclors?

A b4 caﬁ't be exact about the date, Mr, 8;;:§,; ;

. Q To the best of your reoollection. e

, }

A Probably some time from 19SS to 1965, I am mot t
l

l

|

surs. 7That's twenty-five years ago. I can't squesesze it
.~ down any closer. I am sure there are reports around when
we aid it. |
Q I understand. I am looking for your bast recollection.
Do you recall if there were more than ons Pydraul i
. product vhich you ovaluatad? j
i A I am sure there wars.
Q To the best of your recollection, do you believe
; that you followed the normal routina that you followed in
evaluating compounds referred from research and davelopmant?
A Mo. i
Q I a» not sure vhat the "no® means -- no, you don't i
. racall: or no, you 4id not follow the normal routina. '
A Yes, I 40 recall; and no, I did not follow the

routinae,

Q Rhat routine 4id you follow?

>

We added another test. Crgh e

e
And vhat test was that? S
Rl

Q
A That was the inhalation of fumes of Pydraul dropped

%on & hot metal surfacse.

73
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MR. PEATHRRSTONE: Was that the only change?
THE WITNESS8: That was the only change.

Q (By ﬁr. Xynss) DO you recall wvhy that chlnqt in

the testing ogcurred? "“”"

deathoa T

A Yes, because the hazard we envisioned with the

hydraulie fluld was there could be a rupture of a ]lne

- and thasse hydraulic fluids are used on the various machinery

that are hot, and if this came out -- and wve knewv that at
ambient temperatures the Pydraul was not particularly
toxic from the acute point of view — wa d;d not knowv what
would happen aither to it or the decomposition produocts
at elevated temperatures.
Q And where did you get the information regarding
this potential hazard?
MR. FEATHRRSTONR: You are talking about a rupture
in a line?
MR. HYNES: Right.
A I am sure I got it from the davelopmant people.

Q (By Mr. Hynes) Did& you, yourself, have any firsthand

' xnowledge of hydraulic systems?

A Cutside of brakes? I expect I might have seen
pictures of theam and things in cur annual roporu '-bdt
firsthand knowvledge -~ I did have firsthand kngﬁ‘dﬂ of

. -
hydraulic fluids in an airplane, but thess \nr. not Pydraul.

Q 80, it's fair to say you got most of the information

|
|
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you needad from research and dsvelopment rather than your

own exparience; is that correct?

"g H
e

N o

Q And other than the inhalation teasts, yctﬂoondnctnd

3
td

A Yeos.

m' 'f!?“

the normal evaluation you 4id on any other chcnicll products
in the {ndustrial chemicals area, as best you can rscall?

A ' Yes. But as I recall, I think we had some longer-

tsrn inhalation studies on Aroclor compounds themuselves,

and I do not know == I think that was in the time frame

of 1955 to 1965 -- and we used our knowledge of that to |
svaluate a potential exposure to Pydraul. ;

Q To the best of your recollactiom, the Pydraul f
testing, your department's evaluation oocurred in the E
1955-1363 time frame;is that correat?

A Yes, I think so.

Q Do you recall more than one product being evaluated,
Pydraul producti being evaluated, in that time frame? i

A Yes. : E

Q Do you recall why you cvtlnat.a. the reasons for
tha evaluation of the 4ifferent products? |

A Different formulations. |

|

Q And 40 you recall the typaes of dl!fottnt £orlnlationa-—

iy
and what I mean, vas it a higher ochlorinated Axihl ~£

:...

that tha type of differences, or was there some oth-r

4ifference?

[S— - '
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A I don't recall, but I thought that some of the

' Pydraul had phosphate estsrs in them along with the

Aroclo:s. Mow, I could be wrong om that, but I da ttl‘nbcr

. .
\" L

; that there were a half dosen Pydraul names, andlrfdo not
| xpow whether they referred directly to changes 1n thn
. chlorination of the Aroclors. It may be varying contents

. of Arocloss. It may be other things in the Pydraula,

Q But you do recall more than one evaluation?
A That's correct.

Q As best you can recall, what were the intanded

9 uses of Pydraul as you understood them from the Rasearch

and Development Department?
A A3 a hydraulic fluid,
Q As best you can rescall, what would that entail?
MR, FESATHERSTONE: What do you mean "wvhat would
that eantail*®?

Q (By Mr. Eynes) What usss are made of the hycraulig
fluia?

A HBydraulic fluid is intended to transmit pressure
from one object to another object.

Q Do you recall, at any time, receiving information
from anyone within Fonsanto that the Pydraul 21!14 hld
been getting out of the workplace into the ouvim.ullnt?

A Whit vear? Bl

Q Any time.

76

I

o+ e ok i



2

r
E
i

|

|

Do you recall raeceiving information of that naturs

from anyona in Monsanto?

A Yes. T

s

“.

Q Do you recall approximately when you xﬁﬁig;idi
that information?

A Wall, the most recent was about six mcaths ago.

Q Ch, no, the first time you received that infornation.g

A I don't recall wvhen the first time was, no.

You will also have to be more precise in getting

ocutside into the environment. Do you mean by that in

a landfill or going out a chimney or what do you mean?

Q In the broadest sense, initially, going out a

chisney, a smaokestack, getting into the sewer, goiag into
a river, a stream or lake, or to a landfill or being just

dumped onto land outside of a plant.

A I would say that that information, as best as I

racall, was soms time around 1969,

Q Do you recall how you received that information

and what that information vas?

A Yes.

Q Could you please stats wvhat your recollection is.

A  This is going to be involved. ﬁ§§;f _:
v TB

Q@ Al righe. P
"“{#;é::? b ';,‘7..

A

Some time in the late 19608, there was a report

- in the foreign newspapers, some foreign newspapers —-

P

L
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MR. PEATIERSTOME: Wait a minute, Doctor. Before
you go on, ths question ssked for your knowledgs about
Pydraul getting out of a workplace through the

means that he descoribed,

A ¥ell, with that delineation, I may hl" to say that
I received information at adbout that time that
polychlorinated bvphenyls wvare present, may be present,
in certain anvironments outside the usual workplace, and
I would say, at that time or subsequent to taat, I
balieve, then that samebody -- that there were discussions
as %20 what these polychlorinated byphenyls may be. And
at that tima, I think the guestion was brought up that it
may have been Pydrauls.

Q lat's go back and talk, first of all, about PCSs —

and if I may, I will use PC3 rather than Arcelors.

A Rather than polychlorinated bvphenvls?
Q Right.
A Because --
Q Pine, correct me.
MR. PEATHERSTONE: Wait a minute. You are using
PCBa now in place of polychlorinated byphenvis. You have

got an understanding of that.

Go ahead and answer. g};ggnE%
e GQ
Q (By r. Bynes) Now, as to the qu.stioaﬁ‘é“'CIc, ) ¢

think vou stasded tc answer vhen was the first time you

-

i
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learned that there were reports of PCBs being out in the
enviromment beyond a workplace.

A PCB, polychlorinated bypheayls, pot xoaicnto'h
‘J‘ﬁ“ :': ?
J'

2:& ll i

polychlorinated byphenvis.

It was some time, I believe, in 1968, qivn or take

a year,

Q And wvhat 40 you recall heariny or being informed of
with regard to PCBs in the environment at that time?

A I was informed that a Swedish analytical chemist

- was reported in a Swedish newspaper to have used some navw

- analytical techniques and discovered that PCBs wers present

. {n the ecosystem -— ecosystem meaning the environment.

Q Do you recall how you learmed of that iaformation?
A Yes, as I believe that somebody in one of our

Buropean installations wrote in to the headquarters in

- Saint Louis and said here is vhat this man alleges to have

found .

o} Did you yourself take any action after receiving

"~ that report?

A Yaeo.

Q And wvhat action 4id you take?

A I am sure ve had a meeting -~ I Xxnow vq hnd l nnetinq -

,\—-&

X don't xnow the time -- with analytical pooyl&fj&?lh our
b.‘x"" S
toxicologists, with our development pecple, with our

marketing people to find out what is this man talkxing about

v ehe Cails MR e .

79

et en o bemotal .

v il mlkee



| polychlorinated byphenyls. They had polychlorinated

biphenols. That was vhat the newspaper olipplnq,mt we

. about, s0 I asked what do you know about this, and they

because the newspaper reports did not say PCis,

A«-.»:, 3
a3 LEN

i got said. rM"‘ ¥

pf At “V;‘

I said let's find out vhat this aan is talxing

sald we don't xnov anything, let's find out.
Does that answer your question about wvhat action
I took?
Q And 4id you direct anyons to find out what he wvas

talking about, or wers you involved in someone belng

directad to do that?

A Ho and yes. I didn't direct anybody. I was
involved.
This was an analytical problem.
Q What 40 you msan by an analytical problea?
A This man i{s saying he has found something which
the newspaper called polychlorinated diphanols, but the

assumption is also being made by other means that it's

polychlorinated byphinyll -~ that he is using a technique

that is more sophisticated than the Monsanto pecple had.
80, the problem vas if he had really found th“r“ It was
an analytical problem to decide on the nuuq’%gﬁ
finding. ;% t

Q Wat subsequently occurred after this meeting whare

!
I

. e dute e
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: an analytical technique that could pick up PCSe in guantities ;

someone was directed to get more information?
A They got nore information.

Q And whatinformation did you get?

-9

They -— meaning Hn_nsanto? .-—__;;;.,
Q Yeos, Monsanto. o
A They got asome of his ideas adout his analytical
testing. It did not seem that this problem could be
resolved by correspondenca from the United States to Sweden
30 at somae time in the late sixties, a dslegation oxr --
not a delegation -- scme of our analytical people went
over to talk to this particular individual.
Q Did& Monsanto subsequently vexify the findings of
this Swedish person?

MR, PRATHERSTONE: %hat do you asan -- verify the

particular samples that he analyszed?

MR, EYNBS: HRo., Verify that there wers PCls
in the ecosystam,

A Subsequently, Monsanto accepted the fact that thare
wers PC3s in the ecosystsm. I can't tall you at what
particular date they acceptad that -- whether that was
done on the basis of other workers or whether that was
done on the basis of refinement of the Swede's uno

by our people. Our people finally, at socxs dat.:;:-i-\-'ft.don't

L e
,.‘-(;;fr

know when, whether that was 1369 or 1970 -- tu‘dcnlopod

L B
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' that could not have been picked up previocusly.
Q (By Mr. Hynas) 60, in other words, the analytical

tschniques for detecting PCBa was refined snbl@ié!nﬁli to
AR oy
PR LS Do AR

whers Monsanto felt that findings using these partitular

24 by .
€Nl S EEESAL SN
e LI
7

Al LT

techniques were accurate? |

A Subsequent to what?

Q Subsequent to the Swedish study.

A Yes.

Q Do you recall approximately what year that would

have been?

wasn't mine. ‘
|

|
j a No, I don't. That's an analytical problem; that
f Q Do you recall at any point being informed by analytical

- paople at Nenmsanto that they acoepted the technique as
being valid or a modification of that technique as being
. valide ?
MR. PEATHERSTONE: You have a compound gquestion.
Q (By Mr. HEynes) I assume that ths analytical
peopls modified the original techniques usad by the
Swedish scientist?
A Correct.

: Q Wers you informed subqequently that this modified \
Tre¥a, oL - i
::E ’F_ '.‘_'. b4 “'J_‘

f
Et.chniquo was capable of detecting PCBs in the
! A I wvas informed that it was capable of ﬁ{‘

- PC38 in animal tissus. I can not tell you whether thay told

[RIEAVr SN T
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% me that it was capable of being picked up in the environment.

I don't know,

Q Subsequent to your first learning of thll t‘POrt.d
£inding in Sweden, wers you involved ia any aau& by
Monsanto to evaluate their products which containad PC3s
to determine if those products ware getting into the
eaviromsent?

A Would you say that again?

(¢hereupon, the court rsporter read back the
previous question.)

A I lost you from the bottom line to where you
started.

Q (3y Mr. Synes) Subsequent to your recaiving

knowledge of this reported finding by the Swedish scientist --

A How subsequent?

Q At any date subsequent — d4i4 Monsanto takse any

actions to evaluate their PCS product lines to determine if

. thase products wers getting into the enviromment?

A That would have bean a function of the analytical

department. I 40 not believe that was a function of mine,

0o evaluate it.

Q Do you have any knovledge if that Ull¥‘ﬂD‘7

x “'\

A I don't have direct knovliedge of my ouﬁ*thlt it

v%iﬁ
wvas done although — the Medical Department was nog th- one

responsible for finding out if this material wvas cut there

|
|
|
|
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in the ecosystea.

Q What department would have had that funntion?

A The analytical section of the rese

what wvas at that time called the organic umgd'c;;»
Ao AN 3

Q And did anyone in that division ever infora you

of the rosults of any of these evaluations that they ran?
A I can't remambar if they did or not.
Q Did you ever subsequently lesarn that PCBs wers
identified in the ecosystem in the United States?
A Yes.
Q How 4id you learn that and whan?

A Well, I think I learned that by talking to members

! of the analytical group vho said, I think, thers are some
PC3s out there or found out thexe.
MR. HYNES: Would you repeat that answer, pleass.
{(Whereupon, ths court reporter read bask the
previous answer.)
Q (3y Mx. Zynes) Do you recall who told you that
- and/or in wvhat circumstances you learned that?
MR. PEATHERSTORE: You msan learned that somebody

in the analytical group thought there ware PC3s out there?

MR. HYNES: Right. kg
S AT
;;a} 24 1.'-‘-'&.'\‘ .
) § If anyone told me, it wvas ‘Dogtor RODEFE mm
‘-\tx‘f

I
x

ivhomhoadofth-mlyticum.

i Q D0 you have any recolleqgtion about when that

L Attt ey A e A
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MR, PEATHERSTONE: He already stated 1969,
approximately. A,L:‘;:-v‘i: "o
A Give or take a year, 1963-1370. DR

‘..,_ :4., ..‘-’,,.

Q (By Mr, Hynes) What 414 the Medical Department

do with regard to this naw information that PCBs were in

. the snvironment? Did the Msdical Department take any action

with regard to that?

MR, FEATHERSTOND: Are you basing this on what
Doctor Keller stated to the witness, becauss the vwvitness —

MR, ENMBS: Ro. I don't want what Doctor Keller
stated,

At some point, am I correct, at some point there

' was a oconcern within Monsanto that PCBs may be in the

environmment; is that correct?

A That's correct. -

Q- (By Mr. Hynes) with regard to that concern,

4i4 the Madical Department take any action with regard to
PC38?

A Yes.

Q Do you recall when the firgt action of any type
occurred and what your department 4idar

.ol
! ol
"...A-T

A The first action was relatively lhortxy lltor

. we found out that it wvas true and validated thlt tharo

wers PC3s {n the ecosysten. Then, we dscided let's analyse

——— o=
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l this and see if there is any harm to the presence of this
|
2 | PCB being in the acosysten.
!
! 0 And how 4id you go about evaluating &.@‘ruu.

£ R =4
; Sages
. was any harm? X

CEL LA
T EN LY

A We evaluated it by trying to discover which PCas

6 | thare wers, whers in the ecosystsm they wers, and whether

7 | ox not tnis would be & hazard in potable water or food

8 ! for humans, drink for humans.

9 Q How did you go about doing that evaluation?
MR, FEATMERSTOHR: Which one?

Q (By Mr. Hynes) All right, daid the Medical

12 . Departaent have axy involvemant in determining what the

13 ' PCBas wars in the environnant? I take that to mean the

14 chemical structures of the PCBs found in the eavirommont;

15 is that coénct?

16 | A We had-no involwement im finding out which

17  PC3s ware in the environment.

18 Q That vould be the analytical department; i{s that

19 correct?
20 A That's corract.

2 Q Did the Medical Department have any involvement

~.522  in determining where in the ecosystem the PCBs wers ox

ey
R l;{ Y o L A QIR
;47 %3  would be found? et
U e v
%4 | A ¥o, sir. We had no analytical o.pgbi‘hey'“;. our

25  department.

2. ¥y -

ot el o mrnmole wm bt - -u
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Q Do you recall if anyone in Monsanto attampted

to determine whare in the ecosystem PCBs were or night be

found?

L3

.
|
|
|

$ |

A I can't recall whether they did or n‘tfﬁ?iﬁ f

Q Do you racall ever receiving any information ‘
regarding the location of the PC3s in the ecosystem -—— to
clarify that, inside Monsanto or outside sources? |
MR. PEATHERSTONE: That's obviously compound.
Why don't you bresak it down, Mr. HEynes?
Q (By Mr. Hynes) Inside Monsanto, i
A I don't know if Monsanto peopls, analytical
people — I do not recall wvhethar they told me ve found
PC3 samples in various places in the scosystem. I can't ‘
recall that. |
Q Do you recall if you ever received such infornntion1
from any source? |
A I can raecall that ldonsanto people who wers
analytical chemists and capable of analyszing reports told

me that it appears that thess PC3s ares really present

- in the ecosystem, that enough peopls have found them and

© validatad that is a true fact.

Q Do you recall about when you :tcoiv‘6¥§§.§5l
i E
information? Would i%, again, be 1969-1970% %2

hgS
[

A 1969, somavhere around there.

Q Did the Medical Department evaluate vhether the




1 . PCBs wexse a hazard, I think you said, in potable vater

!
2 i or in food for humans -~ I am not clear on that, firtt of

-‘_j, '.. : B, ’ﬁ '\4 _‘
e MR. PEATHERSTOHE: What's the quutin‘)
S i
5 | Q (3y Mr. HYNES) Did the Medical Department
6 avaluats whether or not PCBs wers a hazard in water?

7 A Yes.
Q How did you go about doing that evaluation?

A We looked at what analyses were availadble showing

10 . the presance or absance of PCBs in the water. We looked
at the physical characteristics of PCBs which ware almost

insoluble in wvater and could only be present in trace tnountsf

13 of water. We locked at what we knew about the acute
14 toxicity of the PCSs, and we avaluated tie possidility of

trace elenments of PCBs in watsr and any relavance to any

16 particular hasarxd,

17 Q Do you recall, in regard to ycur avaluation,
18 | if Monsanto commissioned any specific studies to evaluate
19 the hasards in water othar than what you already had in

20 your files?

71 MR. FEATHERSTOME: #When you are talking adbout
. ‘> . water, are you talking about drinking water? S
T Y ; KR ‘\,v’ .

MR, HYNES: Potables vater, drinking ‘te.x. }

A ¥e did not initiats any studies on thc basiu of

any remots, possible or remote, hazard in drinking water.

~
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( Q It would be a fair charactarization that you
|
|

based your evaluation upon axisting literature and previous

o
N

studies dona on the Aroclors by Monsanto? SRR

j A And what was Xpown about the phytica@}?ﬁ@aiic&l

| oA T

. characteristics of the compound — it's solubility, it's

stability, it's peraistence in nature.

Q Did the Msdical Department evaluate any othsr

: potential hazards of PCB other than potable water?

A Then?

Q In the sama time pariod -- 1968, 1969, 1970 --

i that we were just talking about.

A Yes.
Q ¥hat 4id you evaluats, what hazards?

A In the time frame that you refsrred to, the

i question was brought up as to whether PC3s might be present

- in food that ocould be eatsn by humans.

Q Do you rescall hovw that was brought to your
attention, that thare was a possibility PC3s might be
present in food for humans?

A I am gure it was brought -— yes.

Q What 4o you recall?

A I racall that scme people said that this may

N
va

, be present in fish, ;ﬁéf

-

Q In all probadility, would that have b;;i&ia’

| Some litarature?

89
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A Literature oOr nawspapers.

Q As to PC33 prosance in fish, 4id your department

RS
TP

' evaluate that hazard? e

.t

B oe
AR
RS v

MR. PEATHERSTONE: You mean what effedt it might

1bav.7

MR. HYRES: Yas.

A 1f people ate the fish?

Q (3y Mr. Hynes) Di2 you svaluats the potential
hazard of PC3s in fish?

A Yas.

Q With respect to consumption by humans?

A Yas.

Q Hdow did you evaluate it?

A I tock what we knew about PCBs and went to tha
Food and Drug Administration and talked to them and said

here is what people say they are finding in fish, here is

jwnat wa know about fish, what do you think we should do

about this =—— not know about fish, but what we know about
PC3's toxicity.

Q Was it you yourself who want thaere?

A I myself, and I believe also we probably had

one of our consulting toxicologists that I had talked ¢o

NERSETY e,

before.
Q Do you recall who that was?

A I imagine it was Doctor Calandra who came aloag

30
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with ma. I imagine Doctor Runt came along with me, too;
and I feel quite certain I talked to Doctor Garth Pitzhugh
or one of his people. ‘

Q@  Would you spell that? R

A Garth, 3d-a-r-t-h, Pitzhugh, F-i-t-z-h-u-g-h --

! who I think was retired, but I can not -- Doctor Pitzhugh

' was there himself, as a rule, even in 1969 and 1970 when

ve went down and talked ¢o the Food and Drug Adninistration

saople, Thers werz eight people there.

[
|
\

0 Was he employed by the Food and Drug Administration?

A Re was the head pharmacologist.
Q He is the only person at the PDA that vou
arecifically recall?
MR. PEATEERSTOXE: Doctor, pleass wait until
Mr. Hynas ia dore with tte guestion,

Q (By !#&r. Eynes) With regard to the Pood and

. Drug Adainistration, ia there anyone else you specifically

 remember discussing this matter with at the Pood and

. Drug Administration?

1 I could e wrong about it. I know I talked ¢to him subsequent

A I have to say I az not a hundred percent sure
that I discussed it with Doctpr Pitzhugh. I certainly
went into Doctor Fitzhugh's office and talkad uo pwplo
in the Food and Drug department and it is my Lmuuon

RER
that I talkxed to Doctor Fitszhugh at that particular tine.

!
i
!
|

1

91



e

£o that on and of? adout that problenm.
Q Do you recall anyone else specifically?

A Y don't recall their names.

Kot i
Q I takxe {t vou had mors than ona -oetiljiﬁiih

C e
DR

ragard to PCB's prosencs in food, in fish) is that correct?
A Ouite a few, ves.

Q Do you recall about whon the firet meeting

. occurred?

A T would say probably in 1969, acain, whenever we
had gotten our protocol for testing PCB.

2 As bast vou can rrcall, what was the contant
of your conversations or meetings with the peopls {(n

tha PDA, in genaral?

A In ganaral, it was this: Thers have baen reports,

and it aprears that it's substantiated that PChs are in the
ecosystsm and may be getting into food for human
consunption. The amount of information on PC3s up to the
present dats is that of acute and possidly some subacute
testing, not by faeding. If it is getting into the food
of people, it appesars to us as a manufactursr of PC3 that
even though we didn't intend it to get into food we should
find out something about it and hare is what ve .propose

AL
to 4o, and vhat do you think of i{e¢. B

. vju%j;
And they said fins. Thev might have given us

soma other suggestions to include this or to include that --

92
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they never said take it out, but include this--and that

was the gist of the meeting.

Q Would it be a fairx charnctaxizntion, bllically,

Pt 1:7‘«

that you were discussing the types of protoooll !er tasts

-

o- il

that Monsanto intended to run on these produots or on the
PCB8? }

A Yes. 1

Q Do you recall what type of tests ycau intendod to
run?

A Yes.

Q What types wers they?

A We intended to run what was gonsidered to be the i
most elaborats tests run in toxicological thiaking of 1
whatever year that was, 1963 and 1970. We wers going .
to run chronic feeding studies at three levels in two
species. We were goipg to use reproduction studies -- I

an not sure if we were going to use them in one study or two

| studies. We were going to use these studies to detsraine

' and mutagenic studies which were the cnes that wera popular

it in avian species, also. We were going to use taratoloqicli

at that time,
Q Azd you can't recall which of the two it was?
A The science of toxicology is a noving\tlryot
from 1936 when I first became acquainted with toxicoloqy:

mdth.rulu-—notthcrulu—-butthauuntotthousu;

L |
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have been expanded. In the early -- do I go om this way?

MR. FRATHERSTONZ: No. I think the quastion

was you don't remember which ona? fﬁéé:J :
‘ = R
A (Continuing) Except all that whole Barzmge of

T e g .
..y" :

i LT
. tests that I included -- chronic feeding of two speciss,
| reproductive studies in one or two species, avian species,

| hatchability studies, teratological studies, mutagenic

studiss -~ all were dons.
Q What was the basic purpose of these studies?

A The basic purpose of these studies was to find

. out the toxioological properties of PCBs at various levels

' in the diet to human and avian species.

Q In this battery of studies that we weres discussing,

'~ ware thera any particular Aroclors, any particular Aroclors
'~ which vers of the mOSt concern to Monsanto or ths focus

- of these particular, the particular focus of these studies,

the higher chlorinated or the lower chlorinated?
NMR. PREATHERSTONE: 7You have a compound quastion,

Mr. Hynes.

Q (By Mx. Hynes) Were thare any particular Aroclers

which were the particular focus of these studies?
A Yes.
Q Which were they?

A I think we picked two cr probably thre

: as I can rscall, which reflect the spectrum of Aroclors from

b 2}
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; modaerate chlorination to high chlorination.

Q What would a moderats chlorination ba?
A 1242, 1248 — I don't know {f theasa wers gh.
. ones -- whereas 1266, 1268 wers high. .

Q As best you can recall, two or three?

A There were two or three Aroclors run.

Q If you know, would a toxicity study of a lower
i chlorinated hydrocarbon, would the result of a lower

| chlorinated PCB, would that result of a test lire that be ;

abla to be extrapolated to a higher chlorinated PCB? |

A ¥o. They are two different compounds.

Q Mow, the same would be trus at a higherx?

A To be extrapolated to a lower? i
Q To be sxtrapolatsd to a lower. %
A I don't know whether I answersd this -~ how was v

" the question phrased?
MR. FEATHERSTONE: We don't hava a question.

Q (By Mr. BEynas) Would you be able to extrapolata
the results of a toxicity study in a higher chlorinatad
PCB, would you be able to extrapolate those rasults to a
lower chlorinatsd PC3?

A In a ballpark figqure, which is a ballpart figurae -
 which means that you couldn't be pracise and sqf‘i! v. found

the toxicological properties of a compound vith hlqh i

chlorination -~ cne could not presume that those properties ;

9s
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| could be equated to a lower ons. They might be of the

| could tell,

Q And this battery of tests that we vcgsjut
' d1scussing vhers you had the various maetings with the
|
| FDA talking over ths protocols, did you subsequently let
|

. out comntracts to an outside laboratory to conduct thase

; tests?

E A Yes,

Q I3?, was that the laboratory?
f A Industrial pio-Test, righe.
.

; A Yes.

the results of those tasts?

MR. FEATHERSTONE:

MR, HYNEBS: All of thanm.

tast, that's fine -— in general, vhatever your best

recollection is.

MR, PEATHERSTONE:

question, I instruct you, to the extent you rsmenber specific

results, to tia that to a specific tast; and by that, I

. and maybe all of the onses we tested; we found a safe, toloxabio-—-

same general order, but how specific they would be, no one

Did you subseguently get the results from them?
Q As best you can recall, genarally, what wers
Which tests?

Doctor, in responding to that

nean specific animals, specific dosage, that chot ‘thing.

9%

If he recalls a specific

A Ckay. I know that I recall that fot'\vl&"koclorn,
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safe at tan parts per million of the dye.
I know we had some problems at varying levals of
Aroclors, and I am not sure which levels, and Iu( not

sure which one in the hatachability of eggs. - ~ ‘

That's as much as I can tsll you vithout going
back and reading the data,
OQ Subsequent to those studies being let out and
the studies being concluded, d0 you recall any other
studies commissioned by Monsanto regarding the toxicity ot

PCBs?
MR. FEATHERSTONE: Before what time?
A Any time up to now?
Q (By Mr. Hynes) Any time up to that point where
you wore medical dirsctor.
a Yes.

Q Do you recall what studies were inieiaced and

when?

A Some time probably in the early seventies we
must have done -~ we 4id do some work on ducks and
mallard ducks and grouse and something else — I mean,

wild foWl -=- I belisve, Dut I am not at all familiar with
those.

P -1-‘.

Q Would you characterize them as -mm‘m

Sl -
i

of tasts as were run that n wers just discussing?

HMR. FYEATHERSTOME: I object to the lack of
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foundation. He just told you he has no familiarity with
those, Mr. Hynes.

MR, HYNES: Read back the gquestion. ﬁ‘ﬁi

(Whereupon, the court reporter read s;ééiébé
following question: e
QUESTION: “Wouwld you characterize them as
similar types of tests as wera run that we were just

discussing?")

MR. FEATHERSTONE: And the objection is the lack

of foundation. He told you he didn't have any familiarity.

Q (By Mr. Hynes) Do you recall?
A They were not the extensive type.

Q Would they be more of an acute versus a chronic?

A No. They were probably the hatchability studies.

Q Were you involved in the setting up of the
protocols on those studies? |

A No -- well, yes, I believe wa —

MR. PEATHERSTONE: Wait a minute. What's the

answer? Were you involved in the protocol?

A Setting up the protocol, no.

Q (By Mr. Hynas) Do you recall who was involved
in setting up the protocol? “tm

PR UEA
WL

LT
A I think the protocol was set up by the f£ish-
. -. .‘3-::‘ ’.;
and vildlife pecpls, and we just borrowed their protocol.

Q Wers the persons at Monsanto who decided to do

~
VG Py S P
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this study using the fish and wildlife's protocol?

A

» 0O ¥» O

Yen.

Do you recall why that study was donéff‘

Yes. N

Why?
Because there were resports that PCB3 was involved

in the nonhatchahility of subspecies of wild faowl.

Q

And the purpose was to see if that was, in fact,

trues is that correct?

MR. PEATHRERSTONE: Read back the question.
(Wvhereupon, the court reporter read back

the previous question.)
Wall, the purpose ~--
MR. PEATHERSTONE: That's a yes—or-nc response.
No.

(3y Mxr. Eynes) What was tne puxpose?

The purpose was to see wnhat the effect of our

PC3 was on vhat particular wild species we could obtain.

Q
A
Q

A

Q

the study for you?

A

And you subsequently received the results?
I can't answer when we got ths results.
Did you get the results? Do you recall?

I can't even answer that. *wn<*
r S

7;3\,&‘ -
DO you remamber what laboratory it 1ih shlt aid

1‘. uifi\

Xo.

ot e ——— e e

f - mamia daa b
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MR. PEATHRRSTONE: Well, that's an answver.

MR, JYNES: Do you want to brsak, now?

HR, FREATHERSTONWE: Yes.

« (Lunch break.) | '
Q (By Mr. Eynes) When wa broke for 1ﬁ$é£ywn‘;aro
| discussing some wildlife studies, I think you called them)
- and you thought they were on hatching of egygs.

Do you racall about whan thosea contracts or
those studies were sent out to the outside ladb to be dons,
about what yoear?
| A Probably in '70 or '71.

i Q I think you mentioned the types of tasts they
vere. DO you recall what types of tests, toxicity tests,
" they were? Wera they acute, chronic, subacute? Do you
recall what type of study thay were?

A Yes.

Q W¥hat type was it?

A Hltchtbillty.

Q Could you briafly describe what a hatchabilicy

test is?

A Yas, sir. A hatchadility test is a test in wnich

'you give the fowl that laid the egg csrtain levels of a

“

;ptoduct or the compound and see vhat happeans wtﬁ V;l;:tah
i F g

e

Eof eggs, how many eggs they lay. SAR

Q Is there any other purpose of the study other :than

|

100
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rto see how many eggs they lay?

| A The character of tha eggs, ths eggshell thicknass.

; Q Is thers anything else that is -tuALGQAFGQ you
LI S
' recall? f:

A I dont recall anything else.

Q Do you recall what Aroclor or what PCB product

was utilized in this study?

A No, I don't.

Q Do you recall =-- I think you answered this --
do you recall if Monsanto ever received ths results back
! from the outside lab?
i A I do not recall if we sver received a report.
! Q ¥eould it be the normal procedure that you would
have resceived a report back from an outside lab?

MR. FPEATEERSTONE: I object. You have asked him

the gquestion directly, Mr. Hynes. He doesn't recall

whathar he got ona in this casa.

Q (3y Mr. Hynss) I am asking again. Would it be
the normal procsdure, unless you cancelled ths contract,
to receive a final report back from a lad?

A Yes, unlass the tast could not be completed.

L] ]
Q Under what circumstances would the un”'nt

1

! 7};?_::_.!2;:’\"
[ ClagpasfL 0l
;bo completed? SR
LT
|
!
|

A ¥hen you are dealing with wildlife, they don't

‘luy eJ9s every day. They lay eggs once a yYear or twice a

101
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ysar at the most -— probably once a year -~ and if something
happens to ths egg laying of the wildlife you are looking
for, the birds that you are looking for, and !?3, ;mnﬁ that
partigular fall or spring laying, whenaver it ‘.-g you will

have to wait another year to be able to do it...sa, ffdon't
kxnow if that whole test wvas dropped some place there along
the way.

Q Now, again, we are talking about other tests
involving PC3.

Do you recall any other tests that you haven't

mentiocned that Moansanto ocontracted to have done?

A No, I don‘t.

Q Do you recall that, at some point in the late
sixties and early seventies, that letters were sent out
to PC3 customers of Monsanto regarding this new information
about PC3s being found in tha ecosystem?

A ‘Yes.

Q Do you recall if you were involved in authoriaing
or reviewing any of those lettars?

A I may have revigwed them. I can't recall whether

I 44d or not.

Q Did you see the lettsrs that went om -
wii 4

-,.t-\t - .‘
A I saw the letters. Whether I saw thel t
abyd Mpg.

then going out or after they ware out, I can'’ tﬁ;nl"r.

-]

I dan't recall.

P v V) Ty vy

il ki .
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in the Medical Department was involved in reviewing or

sup?lying information to go ocut in those lottlfiié: &~

A If I weren't involved, I don't think" .qzoan ‘slse

\\‘_ L] _.—*f.

{ Q Do you recall if anyons, other than yourself,
1
!
}

would havo been involwved.

Q Do you recall whose responsibility it was to
send out those lettexs?
: A No, I don't,

Q Do you recall who decided that those letters
should go out to the customers?

A I don’t know wvhat particular individual or
individuals decided that it was important ¢0 send a letter
' out at the time you mentioned.

Q Do you recall what particular group of the

. company or division of the company it would have been
i that would have nmade that decision?

MR. PEATHERSTONE: Object to the form of the
~ question.

TBE WITNRSS: Would you rspeat {t, please?

(Whexreupon, the court rsportsr read back

the following question:

‘ QUESTIOR: “Do you recall what plrticnlar group
| of the company or division of the company it vuull hlvn
| been that would have made that decision?®) g

| A It would have been somaone, some group, in the

103
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1 ( Organic Division which was the name of the group that
|

| manufactured the PCBs,

Q And you don't recall any anolvnn.nl.of ybq or
anyons in your department in authorisdng or nu;piylnq
information to thase latters.

MR, PEATEERSTONE: Askad and answared,

A I don't recall it.

Q (3y Mr. Hynes) I believe you stated sarlier
that labeling for products that were marketed was part
of your responsibility in evaluating the chemicals, what
type of warnings or wvhat type of cautionary instructions
should be on the labels; is that correct?

A Correct.

Q Now, do you recall in general -~ we are talking

the period, say, 19639, 1969, 1970 -- that any changes were

. made on the labels of PCB~bearing products?

| any time in the early seventies? ey

MR, PEATHERSTONR: Which period of times, now?
MR. HYNES: 1963 to 1970.
A I can't recall for sure, Mr. Eynes, if thers
ware any changes nads,

Q (By Mr. Hynes) Do you recall if there wers

' changes made on the ladbeling of PCB-bearing products at

L2

L7
LoNve -
N

A I can't rsescall that.

Q If there wete ladeling changes, would it have

104
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come through your department?

A I am gure it would have, yes, If there wers

changes for safe handling of the matsrial, 1:2;6I14‘havn
T s
RN ‘ A

Lyenas ’ ‘4;;

™ P

Q Do you racall any changes on labeling of any PCB

come through our department.

products which related to adding in a cautionary warning
to customers to prevent the PCBs from gsttirg into the
scosystan, into the environment, words to that effect.

A do.

Do I regall what?

Q Do you recall doing it, or do you recall changes
3 of that nature being made in the labeling of PCB products?
| A I do not rescall doing it, and X don't recall
. Wwhether or not I saw labelas with that change on it.
| Q If there were labels with that change on it,
| would they have to have coms from yowr department or would
there have been another dspartment at Monsanto which
would have authorized that change?

A The ansver is no, {t would not have to come from
my departasnt; and two, it would have to come from another

department.

Q Do you know specifically of any other dspartment

vhich had the responsibility for changing the W other

2L o~oa

than your own?

A I 414 not have responsibility for changing labels.
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1 {I had responsibility for changing the warning or caution

2 ' data on the labels. Each division had their owm labeling

i;3 group, and I would give my input into this pnrtteull: group

R ¥ o)

e &

o ﬁ£4 Q And your input would bs in regard to bczioity prob-
2 = r..,: - 3’;

5 | lems, cautionary instructions for workexs and tho like?

6 A Prom the health aspect, ves.,

7 Q Do you recall if, at some time in the late sixties
8 . and early seventies, a decision was nmade at Moansanto
9 ! to stop marketing certain products containing PCBa?
10 5 A Say that over, Dlease.

Q Do you recall, in the late sixties or early
seventies, a decision being made by Monsanto to stop

13 marketing certain products which contained PC3s?

14 i A No, sir.

15 ! Q Do you recall a decision in that same time frame
t

16 1 to reformulate sone PC3 products?

17 A I do not know if the time frema is corract,

18 whether it was in !70 or '71 or later on.

19 Q But at soms point you do recall that there was
20 a decision made at Monsanto to reformulats some of their
21 PCB products?

; A Y‘. ’ .iz [ ..‘.'VA )_.)'-_.-

J‘

Q Again, in the 19708, wvas theve a docillna nnda at

-J

Monsanto to terninats markXeting soms PCB prodncts, at any

'.t

point in the 1970s, 40 you recall?
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A For the product -uses.
Q You ares saying that uses for the products, some

uses of the products were terminatad? L
;Ax
A Ware advised we would not sell for c‘xtlia nsas.

Q Do you racall when that decision was nada?

e
[

‘\\ .
Hr(v; [

A Again, in the first part of scma of the earlier

. yaars of the 1370s.

Q Do you recall what products or what uses thase
were that the products waere restricted?

A Pradominantly plasticisers.

Q What ars plasticizers?

A A plasticizer is a chemical that is put into

one Or morc resins to give it pliadbility -- in other

words, most plastic products, if you want to have lupplenass.‘

|

!

if you want to have stratchability, if you want to have other |

- products, you put in a plasticiser.

Q Do you recall any ctner uses wvhere sales were

restrictasd with ?CH products?
A No, I don'e,

Q Wers you involved in making the decision to

- restrict ths use of any PCB products?

A BRo, sir,

o
LN .

Q Was anyone in the Me cdical Department gvolv.d in

lvw.(

' the decision of that nature? D

A Mo, sir.
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Q ¥Were you, or anyons to your knowledge ia the
Modical Devartmant, asked to provide advice or information
regarding any PCB products with regard to tho.f,;?l}:ictionn
of usage? i

A I think -- you will have to define vtntyou
mean by “advice", Mr., Hynes.

Q Somsone wants the knowlesdge that you have as
to the toxicity of PCBs, as to ths results of various tasts
that you have had ongoing with regard to potential toxicity
in the food chain, things of that nature.

MR, FEATHERSTONB: I believe, Doctor, he is
searching for wvhether or not the Madigcal Department had
any input into the pecple who made the dacis:lo;x on the
reatriction of the usas.

Is that correct, Mr. Hynes?

MR, EYNES: Yes.

THE WITMESS: W¥ell, his last statament used
the tarm "food chain®; and I can not answer that quastion
with all those ramifications.

MR. HYNES: X was just giving examples.

MR. PEATHERSTCNE: The question, Doctor --
and correct me if X am wrong, Mr. Hynes -- is mua: you
or anyone in the Madical Department provided La,!onauon
to ths people who made the decision to mltxiat tho uaqc

of the PC3 products?
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A Yes, sir.

Q (By Mr. Hynes) Who provided the information?

A I dia.

Q What information was provided? ,“ e

A The toxicity data that we wars cltabl‘:i‘;hix.:q .

Q ¥ho 4id you provide this informatioa to?

A Presumadbly, the marksting ind development pecpls.
Q Why did you say “presumably®?

A Becauss I 4o not know if I sent it to the research

group, to the development people, to the sales pecple. I
| just don't know,
‘ Q You provided the information to thesse people.
Other than providing the information, what other

involvemant did you or the Medical Department have in the
decizion to raestrict the use of PCB products?

) 3 Nons .

Q Do you recall ever attending any management
| meatings whers you were asked to give your opinion on
" toxicity or the health aspects of PC3s?
A Yes.
Q And again, we are talking about a time frame

' of the early seventies -- i3 your answer still'yes? -
R‘-ﬁ"&?"; K
ot L
A Yes. ,{}-‘i RO

‘l‘”‘g'.. PR

Y]

1

N I T
Q Do you recall how many meetings took place?

A Three or four,
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Q Do you recall whan the first one was?
A In 1970 to 1973,

Q An I correct, “three or four® means you 't
AR

say, give an exact date for any of them; is that @oxxect?

.
R

V)

] - o 4

Qo
A Correct. ot

Q Other than yourself, who attended these meetinga?

A Whichsver =-- I would imagine Doctor Levingksas

. may have attended,

|
|
i
|

Q If he weren't a toxicologist in your department?
A Correct.
Q And who else?

} A I 4o not know if Mr. Wheeler did or not.

j Q Anyone else that you recall at these meetings?

‘ A No, from the Madical Department.

Q Now, othar than froa Medical Department, whom
. do you recall vas at tlesae meaetings?

‘ A One maeting that I recall, there were members
;of the Corporate Mmanagement Committae,

| And ons meeting, I recall was members of the
marxeting, csroduction and development, a mesating of the
Organic Division, if that was the namne of the product
group at that time,

Q Any other peopls that you rscall? i&’;‘
Ve

1

A I don't recall any other peopls.

What is the Corporate Management Committee?

119
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It was ths group that ran the company.
Q The Chairman, President, executive officers,

of that nature?

MR. PEATSERSTONE: I cbject. :
A People of that nature. I 4o not kno; if it was
all those pecple.
Q (By Mxr. Eynes) tWould it be fair to say these ara
the pecple that -—
A -— manage the company, ves.

Q That's fair enough.

Do you raecall if you had more than one meating ——

' whather you attended mors than one mseting with the

| Corporate Management Committse regarding the restriction

" of sales?

A That's the only one I recall.

Q Do you recall, other than the members of the

: Torporats Management Committee, were there othexr people

: from other divisions 0f the cocmpany there other than the

Medical Departmant?

MR, PEATHERSTONE: He already answered that,

m. HW'.

MR, HYNES: I don’t think he has.
io s

MR. PRATHERSTOHE:; Yes, he has. He yum there

. rei T o
RGN

. wers some membars from the Organic Division, 1£'tbit Qns

' the name of the prodnct group, that were thars.
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. of PC3s, in the ecosystem and if this were trus, what should

i
t

MR, OZNES: I understood -

A Thera was a separate aseting, but th.xg’vorc
some members of the Organic Division, the mnn;;;;;;frgf
the Organic Diviasion, along with the Hedical anlrtnnnt in
the Corporats Management mseting.

Q (By Mr. Eynes) Any other parsons or groups that
you rscall?

A Not that I recall.

Q To the best of your recollection with regard to
PCas, what was discussed at that meating?

A As well as I can recall, the guestion discussed

was the pressnce of PC3s, taa possibility of the presence

. Monsanto 4o about it.

If it could ba ¢eatablished, then this presence

of PCBs in the ecosystam, indeed, would have some adverse

e

£fects,

MR. HYNES: BEsad back the answer, please.

(Whersupon, the court reportar read back the

previous answer.)

Q (By dr. Hynes) Do you recall {f any 6001lions

var- made at that meeting with regard to Mﬁoeb.r PCB. Were,
1: fact, ia the acosystem? 5:?E§;€$

V3 A

A I 4o not know of any decision made at that mesting.

Q Subsaquently, was a detarmination made that PC3g
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ware in the ecosystem?

|

i

MR, FEATHERSTONE: By whom?

MR. HYNES: By Monsanto. g W
A I do not know 1f Monsanto deternined the presence

. of PCBs in the a@cosystanm.

Q (By Mr. HEynes) Do you know if Monsanto aver

accepted thae fact that PCBs ware present in the ecosystem?

A Monsanto accepted the faot that PC3s were alleged
by some to be present in the ecosystem, yes, sir.
4R. PEATHRRITONI: Ee already tesitified this
! morning, Mr. Hynes, that at some point in time Monsanto
did4, in fact, accept the fact that PCBs weras identified
in the enviroomant.
MR. BYNES: He did say that this morning.
:| Q (By Mr. Bynass) At this Corporate Management
Cornittee moeting, was the Medical Department assigned any
- tasks with regard to anything dealing with PC3s?
A ¥o specific tasks.
2 Any genaral tagks?
A No gencral tasks.
Q Yere you asked to do aaything?

! MR. FEATHERSTORE: At this CMC meeting? -

£

Loe .
R

o./"'»
MR. EYNES: Yes. hedZ:

A TR s
,Up AT Ve

H AN
\, A I think we were asked to go baadk and ‘we will let

you know if you should do anything. We weren't given any

113

PP PUNE S

s SRl Lt et e



e

el

10

11

12

13

14

assigned job at that particular meeting.
Q Do you know L{f, at that meeting, any decision

wvas made to restrict the uses of PCBs at that poims? -
.'{;"“ :‘.v‘-* .

b

A Not while I was present in the nnotiﬁ’)find,l

FOEY .
do not know if the meeting kept on after I left,

Q Subsequently, d4id you find out that such a
decision was made to restrict uses at that meeting?
A Yes, sir, -~ not at that'naatinq -= if that

decision ware at that meeting --the decision was made by

. Monsanto at soma point -- I don't know if that wvas the

meeoting that caused the decision to be mads.

Q The first restriction of uses that you recall
was as to plasticizers, is that correct, restricting the
use of PCBs for plasticizers?

A It was not only plasticizers. It was what could
be tornoa opan uses, and plasticiszers was, by far, the
majority. There may have been smaller usgses which I do
not recall, but plasticizers was the major element.

Q Can you sxplain what you undsrstand the meaning
of an "open sysiem” to be.

MR. FEATHERSTONE: 1Is this a phrase you are
using?

THE WITNESS: I sald “open uses®.

MR. HYNES: I am SOrTry.

A Nall, I can explain that by explaining vhat a

»
B 2 ke e e s bk
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closed systam is since an open uses everything else but

that.

Q (By Mr., Hynes) Taat's lips. ,‘ﬂ,\‘.

?.

A A closed system i3 a systeam in whieh. th. -ngarial

I

_1 ":'.r'l-l 57

is supposed to be inside containers and/or pipol during its

use.

Q So, an open systam i3 asverything other than that?

A Yeos.

Q Do you raecall if this restriction of use of PCB
products, rastricting the open u3es as you termed it,if
that decision was made subsequsnt to this Corporate ;
Management Commitiee meeting?

HR. FEATHERSTONE: He already testified he doesn't

} xnow whethaer it was made at thiat meeting or whether it

| was made at a later tima, Mr. Hymnes.

MR, HYXBS:1 I didn't say at the meseting.
Q (By Mr. Eynes) +Was it subsequent to the meeting,
to the bast of your recollection --
MR. PEATIERSTONE: But if he doesn't kxnow whether
it was made at ths meeting or subsequently, how can he
answer the ﬁuostion othar than what he told you?

THE WITNESS: Repeat the question, Nx. lynas.

b s .}":‘

Q (Bv Mr. Hynes) Was the decision llﬁ. id t,strict

2—.. 31N
\g—;-\ ‘.";":- ;)

the use of PC3S products to an oven system made'st that meeting

or after that meeting?

11s

JEW N TOD NN



AM Ao

1 MR. PEATHZRST™ONE: Object to the form of the

2 question as baseless.

I would have her re-read it back to !qg; lna it

‘A.

‘~/

| you can understand it, you can answer it,

(Wharoupon, the court reporter read back thc

9 | meating?")

6 following question: |
7 QUESTION: “"Was the decision made t0 restrict ‘
' i

§ | the usa of PCD products made at that meeting or after tnat !
|

10 MR, PRPATHZRSTONE: Just answer the question.

1 THE WITHESS: DRead it again.

|

|

MR. BYXES: Laet me just give you the quastion |

13 - again. ]
14 | Q (8y Mr. Hynes) IZither subsequent to or at ;
; 1

15 that meeting, the decision was made mot to use PCB products 1
16 | for open systam uses; is that corrsct? ‘
17 MR, PEATRERSTONE: I object to tae form of the :

18 | gquastion. He has used ths word "open uses”.

19 MR. HYNSS: Open uses.
20 MR, PEATEERSTONZ: Raphrase it with the proper
2 tarms, Mr, dynes. |
2""{ Q (3y Mr. Hynes) Do you understand the qmltion?
“23 | MR. FEATHZRSTONE: There is no quelt‘i:pu& f
| ny MR, HYNES: I wasn't asking you a qﬁ:I;n. Bruce.
25 Q (3y Mr. Hynes) At that OIC meating, either at that%

|
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meeting or subsequent to that meeting, was there a decision
made to restrict the uss of PCB products to open uses?

MR, FPEATHERSTONE: Do you follow that?"'

e

T9E WITNESS: I am not sure that I qégﬁixaotly
PR TN

5 what I would be saying yes or no to. e

MR, PEATHERSTONE: Off the record.

(Whereupon, discussion was had off the record.)

! Q (3y Mr. Hynes) ©ZEither at that meeting or

subsequent to that neeting of the Corporate Management

Coxmittea, Monsantoc mada a deacision to no langer sell

PCB products for opan systenm use; is that corrxect?
MR, FZATHERSTONE: There has been no definition
of the phrase "opan systam”.
MR. QYNES: Open uses.
! MR. PEATHERSTOME: Court reporter, if you strike
. the word "open system use " and put in “"open use", will
averybody agrse to it?

MR. JOHN: Wwhy don't you use "monclosed use”®

- because he already defined that,.

MR, FPIATBERSTOMNE: Doctor Kelly, the question
E is this: Either at the Corporate Management Committeo

 meating or afterwards, was a decision made by Ionsaato

| to restrict the use of PCB to closed system a g

| TER WITNESS: Yas, sir.

| MR. FRATHERSTONE: Mr. Hynes, was that the
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| question you were trying to gat?

‘ Q
A
Q
A
i Q

A

MP. HYNES: That's fine.

(By Mr. Hynes) To the best of your knovlodge,

wara there any furtner restrictions in the use 9£.rca

7?.

products subsequent to that deacision?

Yas, sir.

Do you recall whaean that ocgu-xad?
Y=8, Bir.

When was that?

Soma tine in the 19758 when the goveramant

restricted it -- or 1977s.

Q

| A

| Q
: A
Q

19708,

Do you recall what that restriction was?
MR. FEATHERSTOME: Objection, raelevancy.
TEE YITNESS: Do I auswer?

HMR. PEATHERSBTONZ: Yes. If the governmaent wvaats

to know what it did, tell him.

I think Lt was the same restriction we put on

after the meaeting. They restrictad it to closed uses.

(By Mxr. Hynesa) Any otaar restrictions?

I don't know of any others.

Now, we ars going back, again, to tle early

’\";fq - ?
1 belliave you statsd that there wers aul. PCB

products which were reformulated ian that late I"§51’10-1971

time period; is that rorrect?
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Q Do you recall which products were reformulated?
A Ha, I don't. SR ghx
T

Q Rather than spaecific producta, do yoyfiobali the
uses of tihe products that Qere reformulated? ‘ |
| A YJould vou rephrase or repeat taat?
(Whereupon, the court raporter read
rack the previous gquestion.)
| 3 (3y Mxr. Hvnea) Iv srecific products, I meant
a trand name or trade name.

A O0f what kind of products?

Q Of PC3-bezaring products,

A I want 0 be sure about this,.
MR, FEATSERETONE: Doctor, the guestion is this --

Mr, Evnes, correct me if I am wrong ~- you have testifi=d

that you don't remember specifically which PCB products
| were reformulated. Mr. Eynes wants to krnow {f vou don':
xnow tha svecific products names, 4o you remember tha uses
of those products for wnich the products ware reformulatad,
ls that correct, Mr. Hynes?

AR, HINRS: Yes.

A We substituted soma products.
1 Q (3y Mr, ivnes) What products wars s&ﬁtﬂted?
t Do you racall? ~

1 A We substitutad products for plastigizers.

s A thm o
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MR, FEATHERSTONE: Any others, Doctor?
Q (3y Mr. Eynes) Any other that you recall?
A I don't recall, L

Q How, as to Pydraul fluids, &» you raca'ilj.'.t.hat thay

' werereformulated in the early seventies?

A At some time in the seventies, we came out with
. a aew Pydraul, yves, sir.
i Q Do you recall about when that occurred?
E A In thae early sevantias. I don't know vwhen.
; Q Do you recall what the difference was between
; the 0ld and new Pydraul product that you came out with?
; A I would think -~ as well as -- yes, I do.

, Q What 1s your recollection?
? A My recollection is that some of the Pydraul

|

'products had phosphate esters in them. Whether or not that

was the change or not, I don't know,
Some 0f tham had lower chlorinated Aroclors,

- but I don't know whether those things went into commercial

practice.
Q What d0 you mean by "commercial practice®?
A By commarcial use in sales.

Q Do you recall that Pydraul was subseQquently

changed to remove all PC3s from them?

A I don't recall that.

Q To the best of your knowledge, the Corporate
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|
|
|
|

Management Committes would have been the group that made
the decision on restricting the usa of the PCB products)

is that correct?

MR. FEATHERSTONE: Objection. Lack ot
foundation. |
You can answver that, if you want to speculate.
A I don't kxnow 1f it would be the Corporate
Management Committse or the management of the Organic
Division that would make that decision.

Q (By Mr. Synes) But that decision was, in faot,

mader is that correct?

A Yes.
Q Do you recall being told or advised why that
decision wvas made?

MR, FEATERRSTONE: I have lost what “that

.~ decision® means.

 why that decision was made?”)

Wwhat does it mean, Mr. Eynesa?

MR. HYNES: With restricting the uses of PC3
products that he just testified to, sir.

THZ WITNZSS: Repeat it, please.

(Whersupon, the court reporter read back

the following question: o
RS
QUESTICN: "Do you recall being toldlor advised

Rl

A Yes, sir,
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Q (By Mr. Eynes) And what 4o you recall?

A I recall that members of Monsanto accepted the
fact that PCBs would be found, might or could ;;{#?géa,

R e

in the ecosystem, and also that there was a bc%}??i%@i
some areas that the presence of thase coupound;knight
affect avian species.

Q Do you recall anything else?

A Ro, sir.

Q Do you rscall who advised you of these consideratioéa?

A which considerations?
Q That the PCBs would be found in the ecosysten

and they might nave an effect on the avian species.

A Thare were many reports in all sorts of scientific

journals.
HR. PEATRERSTORE: The question is, Who in

Monsanto advised you that those were the considerations
of whatevar group who made the decision to restrict the
uses.

A I can't tell the specific person that advised me
that that was the reason.

Q (By Mr. Hynes) Can you tell what division or

departnaent that person or persons worked in? ';#p}]i}f

X
ety

A %o, I can't be specific about that, aiﬁc :
fr a5

Q That's fine -~ if you can't recall, thlé:l“fine.

MR, FPEATHERSTONE: Doctor, he is just testing your

)
)

4
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! recollection. If you have none, tell him.

i
i

{
!

Q

THE WITNESS: Okay.

(By Mr. Eynes) Do you ever reoall learning of

Son e e
M

an incident in Japan where it was alleged thaef?dii'!iund

PYAS M .
LAy v

their way into fish oil and were eaten by quits a fevy

people?

A

Q

3

Q
A

Q

It's called the Yusho incident,

Yes, sir.

DO you rscall when you learned of that incident?
Yes, sir.

When was that?

1968 or 1969.

What 4o you recall about the information you

racaived on that?

A

Pish o0il was adultarated with PC3 of Japanese

origin in a manner that I was never sure of how it was

obtained, and that quits a few people cooked rice cakes

or something in this o0il, this adulterated oil, and ate

this PC3 fried rice cakes over a matter of several weeks

or saveral months -—— I am not sure of the time frame -- and

developed some adverse effects.

Q

A

Q

Do you recall how you learned of this incident?

No, sir. T
Did you have any discussions with augfb‘opx

;-—‘ ";\.‘,. e

>, -

in Monsanto oconcerning this incident, that you recall?

A

I can't recall specific discussions -~ obviously,
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peoples talked about it, but I don't know who.

Q Did you take any action with regard to invaestigating

this incident, verifying any !inéinqs that naY'hIVO cunn

. of that? 'Luff,@j

A Ho, sir.,

Q Did anyons in Monsanto, to your knowledge, take
any action in that regqard?

A They may have gotten in contact with the United
States Government who probably was investiqgating it.

Q Sut you yourself didn't have any involvemsnt?

A I don't recall if I was ons of the ones that did
it. There ware two governments investigating it at that
particular time. I 4i{d4n't iavestigate it.

Q Did you subsequently gain any further information
on the Yusho incident?

A Yes, sir,

Q Do you racall when?

A Yes, sir.

Q When was that?

A Scattered data came out both in the scientific
literature and at meetings and in conversations with
various agency people over the next two or thz.o y-art

Q And what type of information d4id4 yoc noqnxro7

A Information quits similar to what que;h;cd -_—

that --
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[ MR. PEATHERSTONE: You have answered that,

Is there anything additionally?
Q (By Mr. Hynes) Anything in addition to othar
than what you had found out initially in the clli?
A with the one exception that some birth wnightl
in fetuses were lower and that soms fetuses may have had
skin discoloration after birth.

Q Did the information on that Yusho incident have

any effect on any decisions within Monsanto as to restricting

PC3s8?
A %o, sir. W¥We d4idn't sell it for rice oil.
Q Mo, sir,
I an asking if it had any impact on any decisions.
A I don't know about Monsanto,
Speaking for myself, that didn't alter any
thinking of mins.
Q To the best of your knowledge, no one elss at
Monsanto) is that correct?
A That's correct.
Q Was Monsanto still marketing products containing
PC3s whan you retired in 13757
MR. PEATHERSTONE: Object to the ralnvnncy.‘
A To tha best of my recollection, I thgnk tﬁ.y were.

Q DO you recall what uses they were bcinq Iarkctod

for?

-
© el Ao o e
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| A Closed systems.

|

; MR. FEATHRERSTONE: Same objection.

5 Q (By Mr. Hynes) Do you recall any restrioctions

on closed system uses? Y

A I don't recall.

Q And prior to your retirement, is it your best
' recollection that the only uses that PCB prnduct sales

were restricted, they restricted them from use {in open

use; is that correct?

E MR, PRATHERSTONE: I don't understanéd the

| question. Try it again.

MR, HYNES: Leat me try it again. I thing I have

a hang-up on this subject matter.

Q (By Mx. BEynes) Up to the time of your retirement
' in December of 1975, do you recall any other rest-ictions
i in the sale of PC3 products other than those restrictions

that you talked about before -—— that it wvas only sold for

closed system uses?

A I can not be specific, Mr. Hynes. I think they

Bay have put a terminal 4date On vhen they were liable to

be selling some things, but I don't know if that happened

in 1975, prior to my retirement or immediately aftervards.

. I don't know, ,.-3

{ H ‘.;T;:E‘ .
| Q  What 4o you mean by the “terminal datd®r -

l A We will cut you off at X period of time.
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MR. FEATHERSTONE:; YOou maean stop selling?

THE WIrMESSs Right.

Q (By Mr. Synaes) TYor particular uses or particular

ot
.

customers; is that it?

) At scame point in time, they said we 'ill"otop,

period.

) Do you recall if you or anyone in your departnant

. ever avaluated the effect of PC3s getting iato the human

food chain?

|
!
1

P
i

A Would you explain to me wvhat you mean by °getting

into the human food chain"?

Q Any vegetation, crops, fish, or animals which

wvould acquire PC3 and those vegefation, crops, fish or

animals would subsequently be eatan by humans.

Is that what you mean by food chain?

MR, PRATHERSTONR: Is this in addition to the

IBT testing that he

MR. HYNES!:

already testified to?

Yas .,

THE WITNESS: Will you repeat that?

(Whexesupon, the court reporter resad back

the following questions and answver:

QURSTION: "Do you recall if you or anyone in

your department ever evaluated the effect of )q?iiqitting

into the human food

ANSWER1

Tl D
chain? SIS
.y ~,~'7‘ . ." -

*Would you explain to me wvhat you mean

|
I
!
|
i
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| by ‘getting into the human food chaia'?
2 | QUESTION: “Any vegetation, crops, fish, or
!

animals which would acquire PCB and those v:q-tgtionq

U
Lew |

f crops, fish or animals would subsequently be cuz-u br hunmans. "

THE WITNES88: Your definition of ‘tood chain

6 | is differant than mine. let's start off theres. ;
- If you say 4id we aver evaluate PCB ge-ting into |
|
|
s ' vogetables or crops, we saw no likelihood of that ever

o - occurring.

10 . Some time after 1969, the principle of magnification
11 i of a compound in the food chain vas bxonént forward. |
12 é MR. PEATHERSTONE: The question is, Doctor,

13 ' wheiher you 4id any testing or -

14 THE WITHESS: I thought he saild evaluata.

15 MR, FEATHERSTONE: =- other than the IBT test
16 to which you testified to.

13 A (Continuing) Wa evaluated the PCB in relation
s to the IBT testing.

19 Q (By Mr. Hynes) Did you do any other evaluations?
20 A No, sir.
o Q Di& you do any literature revisws?
290 A We always kept abreast of the toxioological
éi‘i%3 ‘information in the English literaturs. Laa :
ﬁé%4 | Q Could you explain this principle of ;i;;;;ilontionodz

23 ‘tho principle of magnification.
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A Yas, sir, bdiomagnification.
Q Can you explain what that is?

A Yas, sixr. If a small unicellular o:qnnisn dike

i zs‘ k.(",

a plankton or an algae eats a particular thing%thl! Ig
4-\\4) 4}

' present in very small amounts, in trace anount, fn ' any

area —— say an aquatic area — if it is one to ten

million coacentration in the water and after the plankton
gets through eating it it gets up to be one in one million,
that's a magnification of ten.

Then, if the ainnowv eats the plankton, it may
concentrate and get up to one hundred thousand; and then,
if a larger fish eats the minnow, he may get up to a
higher level. And if an eagle sats the fish, then, he
may gat a higher level. So, there is a magnification
of tha concentration of the food level from the lowvest level
of the food chain up to the highest level.

Q Did you or anyone in the gidical Department
evaluate PC3s under this principle of biomagnification?
A ¥o, sir,

Q Were you familiar with any scientifioc literature

which 444?
A You will have to —— Mr., Hynes, can you repeat
that last question? ':.é?";
When I say we svaluated, we cvnluntii}iisﬁi

relationship to the toxicity we have to maxmals, the
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mammalian species, which are as closs to the human species
as we could get at that particular time as far as tho
toxicological art was concerned. We ovaluatcd that

M‘ :

relationship to the presence of PCBs in food thgtniiqht

| be consumed by a human being.

S0, as far as evaluating how that material got

up to where the person was going to consume it was not
our particular problem. Our particular problem was if there
are going to be PCBs in food that is going to be ingested
by individuals then we 4id evaluate that in relationship
' to our long-term toxicity.
; The process ve did not evaluate, how it got
1 up there.
i Q Doctor, in evaluating the variocus PCB products
| that were marketed by Monsanto, you stated earlier that
? the intended use of the products was an important
consideration in your determination if there ware any
- hazards involved in the intended usse of the products);
is that correct?
A Any 111 effects. I don't like ths word hazards.
Q Pine, 111 effects.
| Can you say if the information that vll nvnilnble

. to you, to Monsanto, in the aarly 1970s with rngnzﬂ to the

i N

' discovery of PCBs in tha ecosystem -—— and I tnk. {1t that

information wasn't available to you, and I am talking about
L
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you in the HMedisal Department, say, in the 1950s —
if that information was available to you in the 1930s,
how different would you have avaluated these ptoduotl as
. thay ware referred to you from research and d-vtlepl.at7
A Repeat the question, as a starter. !hat'l a

long one.

{(Wwhereupon, the court reporter rsad back

ths previous question.)

MR. HYNES: Lat's run it over again.

Q (By Mr. EYnes) If the informatioa which wvas

available to you in the early seventiss with regard to

" PCBs being in ths ecosystem, if that information was

available to you in the 19508, how would you have
evaluated, hov diffarently would you have evaluated the
PC3 products as they were referred to you from research
and development in the fifties?

MR, FEATHERSTONB: Which information are you
talking about?

MR. HYNES: PC3s that vers in the ecosystan.

THE WITHESS: Whers?

MR, PEATHERSTONE: Where in tha ecosystam?

MR, HYNES: All right, ia the water.: P,

n;, i
MR, PRATHERSTONE: That's the auunggtu you

1%:&?*

k]

.l 1

MR, HYNRS: Yas.

i

i Adaa t
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A If I understand your question, Mr. Hynes,
it is if information were available to me in the 1950s

that PCBs were present in water systams in the ococyst‘n

would that have made any difference to me in evnlnatfaq

kS ‘\ B
PCBs in the 1930s; is that right? \%ﬂ‘"‘;é

e

E'v(

Q Yas.
A No, sir.
Q And why would it have not made any difference

to you?

A Because the standard of knowledge of biomagnifica-

" tion was not present in the scientific community at that

time, certainly not in the medical cosmunity at that time.

PCBs were an insoluble compound; and the

currant belief was that insoluble compounds and nonbiodegrad-

able compounds -- there was no talking about biodegradation

" or nonbiodagradation, so they thought the compound would

be a static compound.

And if this were in the watsr system, it wou}d
8ink to the ground and be covTered over by the mud and gook
and sit like coal and not gat into the water. 8o, the
mera prasencea of the PC3 does not signify that thare would
be an adverse effect of the PCB in the water syst.m

Q If information which was avallable tovzou Il
the early sevanties that PC3s wers reported 1n$tfhh tilln.,

wvers found in fish tiasue, if that information wvas

ORI ST
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' as imcomplets and improper.

available to you in the 19508, would your evaluation of
PC3s be any different? T
A You will have to explaian to me, Nr, lrul.

L
vhat levels in tbo £ish and how widespread i{in m tilh -

and vhat fish. T

Q All right, above levels in fish, adbove, say,
tan parts per million in fish that are a species of sport,
popular for sport fishermen. .

MR, FEATHERSTONE: These are thae only assumptions

you are making, now, Mr. Eynes? _
MR. HYNES: Yas. -
MR. PBATEERSTONE: I object to the hypothetical
If you can answer, Dogtor, go ahaad.
THE WITHESS: Would you repeat tha hypothetical?

MR. FPEATHERSTONE: Jim, can you rephrase the

 question using the additional assumption put on the record,

or 4o you wvant to call the question and my objection and

your statamants back? -
| MR. HYNES: Read the queation back, o
(Whersupon, the court reporter read back the
following question and obdection: o ,_’;'

QUERSTION: "All right, above lavels' u zm
~f

f abova, say, ten parts per million in fish that’ l;.':tipocios

of sport, popular for sport fishermen,

g
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Q (By Mr. Hynes)
| something.
A .
| MR. PEATHERSTONE:
recorad,

MR. FEATHERSTONE:

MR, HYNBS:

MR. PEATHERSTONE:

you are making, now, Mr. Hynes?

*yes.

as incomplets and improper.

“These are the only assumptions

*Y object to the ﬂ*fi'}’

If you cin ansver, Dooctor, go ahead."®)

Doctor, you wers going to say

You can now asX him the question.

THE WITHESS:

; Piffersnt than what? When?

Q

(By Mr. Hynes)

the PC3 products change?

MR. FRATHERSTONE:

MR, HYXES:

Yes.

MR. PEATHERSTOKE:

You are now baak on the

You said “diffsrent than".

I the information which was

Is that {it?

I object to the foxm of

available in the 1970s that PCBs werse found in a species
of fish which vere popular ¢to sport fishermen in levels
' above tan parts per million, if that {information was

available to you in the 1950s, would your evaluation of

e T 3

i the question as incomplete and improper and vithot§

| founlation.

A

It might and it might not.

Ps

p
ALY RN
A ate -

Aoy
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g | you are putting myself back twenty years and nnkiuﬁ\i?

Q (By Mr. Hynsas) What 40 you mean by it might
and it might not? What additional factors would you need?

A I would need two types of faotors — one, :

: 'Y\\

a,{ 1
>

‘aciantit;c decision in the light of how d-cilioin 'ur‘ sade

at that timse. I can not equate the way I would be thinking

in 1970 with what the general thinking might be as far

as the prasenca of ten parts per millioa in a sport fish.
You have not said whether this was in the edible

pertion of the fish. You have not said what percent of

the diet of the sport fish it conltieutpl. 8o, I would

have to know those things; and then, 1 still have to get

' hov were the scientific people thinking, medical people

thinking, in 1952 vis-a wis a compound with a rslatively

low acuts toxicity.

¥R, FEATHERSTOME: Do you want to take a break
while you think about it, Rr. Hvnas?

MR, EYNBS: All right.

(WMhexraupon, there was a short break; and
upon raturning to the record, the previous answer was read
back by the court reporier.)

Q (3y ¥x. Hynes) Doctor, you stated .a:lior that

same time in the early seventies several ltudib'ﬁ-!:o

commissioned by Nonsanto r-qardiag two chxonid‘!‘idinq

studies -- you thought three differeant lavels, two differant |
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species, somae reproduction studles, avian species studies,

teratological or mutagsnic studies) is that correct?
bad

A No, sir. That was the late sixties. H¥

>2\('4‘{

Q I am sorry. e
e T O

Am I corract that the reason that thoss studies

el
‘\;t: “iyl
-5
T

]

were coamissioned was decause of the information that had

| besn coming out in regard to ths PCBs in the ecorystenm

at that time; is that corract?

A Yes, sir.

Q Now, if that information had been made available
to you in the fifties, would you have, at that time,
commissioned thase additiona] studies so that you could
evaluate these products in the fifties?

A Ro, sir,

Q Why would you have not commissioned those types
of studies at that tine?

A Number one, those types of studias were not even
dreamed of in the 1930s. The charactsr of toxicity testing
was extremely meager in connection with wvhat types of
tasting were dona in the lata 196¢0s when we did them.

80, when you say would I have commigsioned those
typas of studies, I would not have been able to écomission

2l

then becausa nobody vas doing that, mobody tioMgAE of
LSy
e

4‘,
~ "8

doirg them, of that type.

Q  Were ahromic feeding studies utiliszed in the 195087
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MR, PEATEPRSTONE: What do you msan by "chronie
feeding studies*?
MR. HYNES: Chronioc,long-tern feeding studies,
e

feeding A4ifferent levsls of a substance to tosiﬁné*né}l

TR et

 over a period of two years.
A I think it would be extremely rare if this were
j dona for anything except a direct food additive.
Q But those types of studies were done, at least
in your recollectien, for food additives?
A I am not even saying that becauss ths first
' work that we had dons on food additives was with the
; rood and Drug Administrationm.
| MR, FPEATAERSTONE: Is this in the 195087
A (Continuing) Earlier.
The Iirst ones we had 4one were much smaller.
. In fact, they wers much shorter. 1In fact, they might
- have been three months in one spacies or two months in

one species or six months.

The concept of two~yvear feeding was a later

development., I am not sure wvhen it was.

Q (By Mr. Hynes) But there were such stndies

~called chronic feeding studies, but the 4ifference is --

A How chromic, sirx? Trrge

PRGN N
- -

MR, PEATSERETONR: W¥What's the qmmbii-“;"i's" the

v

¢

question the state of the art chronig feeding studies at
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" I nean a range finding -- thirty, sixty. ninety-day toxicity

the time?

Q (By Mr. Hynes) In the 1930s, isn’t it true that

chronic, lifetime feeding astudies were done - :hn:t were

“t .

protocols available in the 19508, and I don't -.ln tbx
industrial chenicals -~ was the noience there to bo ablc
to do chronic lifetime studies?

A The scisnce was there, Yes.

Q Subacuts studies, was that —— and by “subacute”,

studies.

é have been there. You could still feed a rat. Whether thoss

A let me elaborats. The science ocould obviously

" ware dons or not, I do not beliasve is corraect because I

do not think the two~-year chronic feeding test was a
standard test in the 1950s.
Q What you are saying is the science wvas available

but whather they wers done on a routine basis or not --

13 vhat you are saying you don't think they were done on

a routine basis; is that correct?

A I think what I am saying, Mr. Hynes, is that I
can not pass mysalf off as an axpert in toxicology to say
what types of long-term testing may or may not hay.‘b..n

done in both halves of the dacade of the 1950-. .

Q Again, if the informatien which duu-od'yen tn

commission thase studies in 1969 that we have just discussed,

PRSI PR VY
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1 { {f that information was availadle to you in the first five

2

10

11
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18

' pcB products have been any different?

years of the 1960s, would your evaluation or testing of

\xr‘
PR
o ‘?K -

.-
= w.

v*’x
A | <5

MR, PEATHERSTONE: XRspeat that quut.hn
(Whersupon, the court reporter read 5‘;‘
the previous question.)
Q (By Mr. Hynes) The studios that you coamissioned
in, I believe, 1969,
A Eight or nine, 1968 or 1969.

Q The information which was made available to

- you whieh caused you to commission these studies, if that

information was made available to you in the first five years'

of the sixties -~ 1969 through 1965 ~- would you have

svaluatad the PC3 products any differently or comnissioned

' similar studies in the period 1960-19657

i

MR, PEATHERSTONE: Similar studies to wvhat?
MR. RYNES: To those that were done in 19%69.
A I am confused, again, sir. I am soxrry. I
an oonfused.
Nill you read it to me becauss I d0 not know
wvhat information was given that I was supposed t0 know then.
Q (By Mr. Hynes) The information thlt!lll available

as to the PC3s being in the ecosystem vhich cnls.d yoc to

~ N
o A

comminsion these various studles in 1969, i J‘ 129

MR. PEATHERSTONE: What 40 you mean by getting

139
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‘into the ecosystem?

Well, wvhat? He i3 not going to answer until you

explain {t. ﬁ A7

\' A .

Q (By Mr. Hynes) The information you hll SVtilabl.

| -
e
|
'to you that PCBs were in the ecosystem in the 1’68-1969

i

!

I !
|

| pariod, that information that you had which caused you to |

| cormission thase studies in 1969 that we just discussed,

if ¢hat information had been made available to you in the

period 1960 through 1963, would you have done an evaluation

of the PCB products that Monsanto was marketing at the time?
MR. PEATHERSTONE: What kind of -- well.

A Would you give your definition of ecosystem

80 we knov we are talking about the sama problem?

Q (dy Mr. Bynes) I have been, hopefully, using

the same definition you were using.
A Wnich is -- ;:
MR. PEATHERSTONE: That's the problem, Mr. Hynes. i

Q (3y Mr. Eynes) what's your definitioa of
- acosysteanm? .
A I asked you firs:. :
MR, FRATHERSTONE: Mr. Hynes, you are the queltiom::

You are obligated to specify your assumptions, 0, do Lt.

MR, HYNES; I am asking wvhat his dc!!iltiﬁn of

L s
\".' St A

eCOSyStem i35, R ?

You used the tarm before yourself. I want to
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1 ’Tnko sure I undarstand wvhat you mean by “ecosystem”.

16

17

18

19

|
|
|
|
|
|

|

| 1968~1969, that PCBs were in thes ecosystem which caused

A My definition of ecosystem is the atmosphere and

the aqueous and the terrestrial part of the globe.,

LT YR LN
DG

Q (By Mr. Hynes) And the information lhl_tm

N 4

made availadble to you or you acquired in t.his’ci.od,

D

you to commission thegse studies in 1969, if that same j

|

I

!
information had bean mads available to you in the period ; }
1960 through 1965, what evaluation would you have made -
of the PCB products in Monsanto at that time? ‘l

MR. PEATHERSTONHE: Mr. Bynes, you are miscoastruing !

the vitnesr  earlier testimony. The witness' sarlier i

' testimony was that Bio-Test's studies were commissioned

because it was thought the PCBs ware in the human food )
chain.

Row, is that the assumption you want the witnass
to make?

MR, HYNES: Pine.

MR, PEATHERSTONE: SO we can get away from

the escosystsm,

Is that the only assumption you are making?

e kb aea s

Q (By Mr. Eynes) ¥as that ths reason ga:

- vrh\' B
A s
.

commissioning those studies? e
S
A Yes. ;:\% 13

Q Then, if that information was available to you in

141



funw 404

~o o

\\\\\

|

| the period 1960 through 1965, what changes, if any,

. would you have mads in evaluating the PCB products at

Monsanto?

-

R

MR. FEATHERTONE: Yhat's the only agsuiptién

Y
RN 7~
Ot

you are making, is that correct, Mr. BEynes?

MR, EYNBS: Yes.

MR. FEATHERSTONE: I odbject to tha hypothetical
s being incomplete, improper and without foundaticn.

THZ WITNESS: Would you repeat the hypothetical?

MR. PRATHERSTOWE: Doctor, Mr. Hynes wants
to know if you had known in the 1960 to 1965 period that
PC3s were in the human food chain would your avaluation
of PCB products scaahow have been differsnt — and I
rspeat that with my objections still pending.

Q (By Mr. Hynes) I didn't ask in the food chain.
1 am not sure. Did you?
A Did I what?

MX. FREATHERSTONE: Mr. HEynes, the tasstimony has
been that tha tasts in the late 1960s wars ocamissioned
because of rsports that PCBs may be in the human food chain.

Q (By Mr. Hynes) Is that what your testimony was?

A In the human food chain, yes. _

MR. HYNES: Then, I have no abjoutianiﬁo hll
“

PUSFERS 2

formof the question. WA F

If you would repeat it for the Doctor, please.

142
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A In the sama levels that you talked about, ten
parts per million? ‘

Q (By Mr. Hynes) No. We are talking ééﬁjt'jnnt
the information that was available to you thagiﬁiﬁsod you
to -~

A In the food chain, it might or might not.

Q What additional factors would you need to make
an answer?

A Again, there are two factors. One is the factor
of what was the state of the sclentific thinking about
X parts of PCBs in human food in the early part of the
dacade of the 1960s. If the thinking was, then, that the
matarial was takaen up and excreted and no harm would
be done, that would be a factor in what w8 would have to
evaluats.

If tha factor of atorage was known widely at that
time -- that scme compounds could be stored -- and {¢
it wers shown that PC3s could be stored, a factor which
was not present at that time, that, too, would have something

to 4o with my evaluation.

MR. PEATHERSTONE: When you said a "factor not
Xnown at that time®, was PCB storage known? = .-,
" ?:'*S‘.d\‘.“

THE WITNESS8: It wasn't kxnown at all;?%ﬁf;;

- ;\\-\?-¢~'.

Q (By Mr. Hynes}) When you said "X parts®, I

>

. wasn't sure if you said X parts or exports.

| —

143

s el Lrees T e an o



L) o 0w

NLsD LD BATUNNL

18
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| A

Q

X varts,

Now, information such as reports of PCBs in the

| food chain in this question -- or reprots of rcns b.inq

found in quantities in watur or in sediments, Lq 'odllonts

(\J

available, that should have been provided to your department

|
|
|
1 in water, is that the type of information, if {e vnxi
|
|

! by sales, by research and davelopment, to make your

> 0O o ©O

Q

A

evaluations of products?

MR. FEATEERSTONE: Can I hear that gquestion

back, please.

(mereupon, the court reporter read back the
previous question.)

(By Mr. Rynes) I am talking first in the 1950s.
¥e are back in the fifties?

Yes.

You have threse assumptions there.

Can X t;ko them one at a time?

Sure.

One, you say PC3s in water. The material is

axtrenely insoluble in water. There is a very slight

amount of it getting in water, so I can't agree with

~your assumption that PCBS would be in water,

.

s A
'L’:— ~).~,.~J

Two, You said the presence of PChs -,,33,
g% g
MR. FEATHERSTONE: He doesn't cars mqur

agJTee Or not. He wants to xnow if that type of information,

I
I
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even if it's inconcsivable, should be counveyed o you.
A No, it shouldn't -- what are you telling ~- I

am very confused myself. 4l7?¥ ﬁ=

......

Q (By Mr. Hynes) Let me d0 it one piqc.”lt l ein.

If information were available that PC3s weare

in the food chain in the 1950s, is that the type of

information that should have been provided to the Medical
Department in evaluating a PCB produat for marketing? .
MR, PEATHERSTONE: I will make an objection
of foundation, but go ahead. 2
The answer to that i{s yes or no,
THE WITNESS: Rapeat it, and let me find out §
where yOu answer yes O DO. i
(Whexreupon, thas courg reporter resad back the |
following question:
QUEBSTION: “If information were available that
PC3s waers in thae food chain in the 1950s, is that the type i
of information that should have been provided to the Medical |
Department in evaluating a PC3 product for marketing?") |
A If such information were available to Monsanto
personnel, it should be providad to the Hodical Dopcrtnont.

Q (By Mx. Bynes) If information were ;vni;ablo

\
T

l
that PC3s were found in sedimeants in 1akoc‘umflds|x.,

should that information have been provided to your dnp&rtn.nti

inmn A e o s
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19

for evaluating thae PCB products in the fiftiee?

MR, PRATHERSTOME:

Objection -- foundation,

no basis on the rsocord.

A Ho.

Q (By Nr. Hynes)
have been provided to your department for evaluation?

A No.

Q What dc you base that answer upon? Why not?

A Bacause the mers presence of any compound ~-
lat's stick to PC3s in the 139508 -- with the knowledge
that wa had of the stability of PC3s and the insolubility
of the product in water, in our thinking of the 1950s,
thera wvas no likalihood of any adverse effects coming from
the material sitting down at the bottom of the stream

undeznaath X layers of mud.

Q In your svaluation of a chemical referred to

your dapartment from research and developmcnt, first of

" all in the fifties, vas the disposal of the product or

- the anticipated disposal of the product

information that should have been provided to your

departnent for evaluation?

e e

MR. PEATHERSTOME: May I hear that, please?,

3T A
(Whereupon, the court raporter read BSack the

L Y

praviocus question.)

MR. FEATHERSTONE: Are we talking about PCBs?

146
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l A No, sir.
i

MR. FEATHERSTONI:

MR. FEATHERSTONE:

| the question, sir.

' of the product?
MR. PEATHERSTONE:

to answer,

if I just changed the time frame to the 1960s?

MR, HYNES: I am talking about any product,
first.
; MR. FRATHERSTONE: Well, that's the mez
! R
*any product® question you get, Mr. Eynes. tii?i f;

Q (By Mr. Hynes) Would your answer be the sams

Is it any product, still?

? MR. HYNES: Yas, any product.

I instruct you not to answer

Hell, the instruction i3 not

Is that a question to me or him?

i MR. HYNES: That's a question to him,

Is the disposal --

MR. FZATHEERSTONE:

- the question.

He is {nstructed not to answer

Q (By 4r. Eynes) Do you mean the disposal of a

chamical product isn't a consideration in the avaluation

) MR, HYMES: What is your basis for him not ®o

, answer the question?
l
| MR. FEATHERSTONE!

irolovtncy of it,

Way don't you establish

- v
RS

the

147
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MR, HYNES: I want to find out why you are

2 | instructing him not to answer.

MR, FEATHERSTONE: 1It's irrelevant. ... . .
| T
4 MR, HYNES: I dordt think irrelovanoc—;g{"' bui-

N S
Do 1.

to instruct somaone not to answer.

6 MR. PEATHERSTONE: You can take that up with
7 | the judge. We have been there before, and you attampted
8 i that argument, and you lost.
9 MR. HYNES: You can certify that question. ;
10 (The question to be certified may be found ;
11 on Page 298 of this deposition.) E
12 Q (By Mr. Hynes) In any PC3 product in the 1950s, i
13 | was the disposal or the disposal of that product, would ;
14 | that information, should that information have been provided ?
15 { to the Medical Department in svaluating the product?
16 é THE WITNBSS: Can I answer this one?
7 MR. FEATHERETONE: The question is whether that
18 E information should have been provided to yeu, i
19 | A to. i
20 Q (3y 4r. Hynes) ¥Why shouldn't that have been
21 i provided to you?
;_wﬁf2 i A Bacause the Maedical Department are not-.xp,:ts on
;“igﬁﬂ ' how to dispose of a product. jifﬁ?'~
I e
VR4 | Q I am not talking about methods of disposal =-

. . s ,
el e LA o e e

~moem e

25  Just the fact that it was disposed in a particular wvay, would
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that have any relevanca to your medical evaluation of the

product?

A Say it over, pleass. ?Zjis»g
(“thereupon, the court reporter r“dus‘ag.is;
pravious question.)

A No.

Q (Sy Mr. Hynes) Why would it not have any
rslevance to your evaluation of tha product?
A Wa have the testing of the matarial. We test
the matsrial. We tall the cuatomer if thay want us to what
the toxic properties are.
The disposal of the product --
VR, P2ATIHIASTONE: Ars we talking about a PC3
producs?
A (Continuing) -- of the PC3 product is a function
of the user aidaed by information from tha Madical

Dapartment as far as 1ts toxicity is concerasd and of our

- production departmant as far as its nsutralization might

. be concerned, if such could occur.

Q (By Mr. Hynes) I don't understand what you

maan by the term "neutralization®.

MR. PEATEERSTONE: Por this line of qy-ltioninq,

SN a
‘¢

W
i‘%’

._’:3

I think we are done foxr the day, *;

‘O\

~} =
‘Ji\,

.3,{;’ “

A8

v
id

o

MR. HYX®ZS: Congratulations.

Q (3y Mx. Hynes) What 40 you mean by the term

149
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noutralization? 41

A I have usaed the neutralisation tern becausa on
scme — whaea you ware talking about an:ipzoducﬁqifﬁp,g.
are scme insecticides -- AR

MR. PEATHERSTONE: We are talking about PCB,

TIE WITNESS: I am explaining neutralization.
I ran over from the antiproducts that could be neutraliszed.
PCB, obviously, can not be neutralized.
Q (3y Mr. Eynes) Would any information with |
regard to the dispocsal of a PCB product be & consideration, i
or would that information be made available to the

Medical Department for evaluation in tha 1960s?

MR, PRATHERSTONE: What do you mean was it?
HR. HYNES: let me raephrase the question.
Q (By #xr. Eynes) Information with regaxd to

the disposal of a PCB product, should that information |

have been made availabie to tha Medical Department in the i
19608 for your evaluation of that PC3 product?
A I 3on't think I can answer that question.
Repeat it again. You are saying should {t have |
been done? That's what he said -- he said "should®,

MR. PEATHERSTONE: DocCtor, he wants £o knov whether

e RCHe

that infornation should have been given to you’AR the |
Medical ¢t in oonnection with your evaluation of |

the product -- and by "disposal®, I take it he means disposal\

e

L e .
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10

11

12

13

14

16

17

18

19

('into landfills, disposal into waterways, disposal howaver.

A Well, the function of disposal was not a

{ rosponsibility of the Madical Dapartment. ?Eﬂ“:f@

2

\!."

i

Q (By Mr. Hynas) No. What I aa sayinq, lhonld
information have been made available to the H.dical
Department as to the disposal of PC3 products?

A If such disposal were to constitute a harm,

it should ba made available to ths Medical Department.

Q a0 would maka the dstermination, to tae best

of your knowledge, as to whather it would be a harm.
A I would think that it would have to be the

individual who knew about the way the material was going

to be disposed of wonld aszk eithar the ragulatory systsa
of people or askx us for the -— us, the Msedical Department —
for the toxicological data and then either the ragulatory

data or the xegulatory people and the individuals in

the Production Departmont with advice from the Madical
Department would arzive at a conclusion.,

Q But your department would be the folks to have
the information on toxicisy or harm bafore a decision

of that type would be made, whether to refar the information

to you or to not refer 1t? Tiler

l ol ;;.1
i A Say that over. S
| ot

Q Correct e if I am wrong. I think vhat yon are

| saying is, if the information as to disposal was then

1Y
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19

20

available to scmecna in sales or production, the groups
that you talked about, somehow someone would have to Cclue
you in that thera migat be a harm on that paré{qn;gg:ﬁypo

‘ Sy
of disposal; is that correct? ‘ LR

Ly
[
A

[

MR. FEATHERSTONE: May I hear that 3::&, please?
{(Whereupon, the court reporter read back the
praviocus quastion.)
MR. HYNES: Someone at Monsanto.
MR. FEATEERSTONE: You have a question pending.
MR, BYNES: lLet's rephrase that.
Q (By Mr. Hynes) 1 baliave you said that if
someons at Monsanto suaspecsted that there might be a harm
to the particular metiod of disposal, same formof harm
or some form of a problem, they would go to your department
to verify if, in fact, thers was scme harm; is that correct?
A They would go to us to find out what the toxicity
of the product was; and then, they would gat an opinion.
I2 there were facts, enough facts on which a jydgment
could then bs made, the Medical Department would be in
a position to give these individuals that type of
judgment.
Q And the judgment would be the xadicaﬁ-nop!rgnant'l
judgment; is that corxact? 5Fg?ﬂ R
A As o the possidbility of adverse otticis,yi‘.

Q But, obvicusly, befors you could make that

PPUS APV Qv VU S,

- s



tunm 404

0rood

2 avw B UANE N

w

i WAy
-

8.

10

11

12

13

14

t
o

[§8)
—

" 5.1,,"

(3]

) ’?'ww; |
PN (3%

)
u

judgmant, the information would have to be nade available
to you?

A Yeos. {-:_._'_T\,': o

L F
LY
..-‘

"‘- a‘v,,

Q e are again talking in the 1960s in ih&l 11no
of qunltioninq -= why is that different from what you
stated earlier wit: regard to the 19508 as to PCB disposal?

A You are goling to have to repesat all thase
things 1 was suppcsed to have said earliar. I think
lat's say tiis over aad dslineate it a little more
accurately for na,

Q I think you stated that in the 19308 -—— I thiak
=y question was, sSiuould the ipnformation with reqard to

disposal of a PC3 product, should that information have

been nade available to your departmsnt in evaluating the

TC3 product: and you ansversd no because it was your
function to give adequato warnings, cautionary instructions,
to the customers and it was tho customers' responsibility
to act accordingly within ths confines of those cautionary
instzuctions or warnings.

A You are takXing pisces out of several -~ {sg this

a question?

MR. PEATHERSTCNE: Therxe is no qmdﬁa. bocto:.

Q (Dy Mr. Eynes) I am swmmarising vlut. tw:und

*’3:.-

you %o have said) and than, whea I asXed vou a. similar

question with regard to information that should have been

133
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12

13

14

16

17

18

19

provided to you on dizposal of PCBs in the 1960s, you
went on to explain that there was some -- someone would

have to make an evaluaticn as to whether there was lag

g 71‘~
,\

apparent harm to this particular type of diSPogfﬁi N

.J*r

-:" .‘.v\r*'

What I am asking is, Weuld the relevance of the
information with regard to disposal of PC3 products, would
that information, the relavancy of taat information, be
different in your evaluation of the products in the 1950s
varsus the 19%60s?

A Yeas.
Q Why would 1t make a difference in thosa two

time frames?

A Becaude in the 19508 ths principle of hiomagnifica-

. tion was not widsly acceptsd. The principle of

i wars in the ecosystam, there was a Adifferent set_ ot premises

biodegradation or nonbiodagradation was not widely accepted.

In the 1950s, peopla thought that if matarials —
PC33 ~- were 4isposad of in currant fashion, according

to good industrial practices at that tima, in a landfill

or somathing elsa, than the PC3s would sit there. Xt would

not gat into the ecosysten.
In the late 1360s, when it was found that PChs

) ’Iw‘ -

as far as evaluating what should be done vin-ldtil'dispoaal
rvb‘) *(

and vhat the Medical Department's rolationthip”htithlc

particular time to 4isposal would bde,
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MR, PRATHERSTONS: When Mr. Hynes referred to
disposal of PCB, d4id you undarltand‘hin to mean disposal
of PC3 into landfills? ‘

THE WITNESS: Yes. )

MR. PEATHERSTONE: And that's true for the iina
of questioning we have just been listsning to?

THR WITNEES:s Correct.

Q (3y Mr. Eynes) If information were availablae
to Monsanto that the disposal was not to a landfill but
rather diresctly a river, lake, or stream, would that be
a factor in the 19508 which would change your answers?

A You have to --

MR, PEATHERSTONE: Walt a minute.

Changa your answers to what?

MR. HYNES: You just changed his answer to mean
that bis understanding of diasposal was to a landfill,

MR. PEATERSTONE: That's what he understood you

to mean when you said disposal of PCB,

Q (By Mr. Hynes) If disposal was not to a landfill

but rather to a lake, river or socme body of water, would

that disposal informaticn, should that disposal information

have besn made available to your departaent in evaluating

those PC3 products ian the 1950s? RO
9'\ "-r\_né'

alat

THE WITHESS: Can I answer this?

MR, PEATHERSTONE: Yes.
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A No, it shouldn't.

Q (By Mr. Bynes) Why not?

A Bacause in the 1930s the commonly aogg;t.d b.liet
was that if PCB, an insolublas compound, a vury chnlically
stable compound, were disposcd into an aquecus environment,

putting it into a lake or river, it was insoluble in watar.

It wonld not be picked up in the water by anybody drinking

the water. It would sink to the bottom. It would lie
there, be coverad up, and would not =- while it would
be in the ecosystem, it would not have been -- it would
have been there, as I said earlier, as a pisece of coal would
be lying down in the bottcm of the gook at the bottom eof
the river.

Q (By Mxr. Bynes) If information wers avallabdle
as to the disposal of PC3s in a body of water in the 1960s,
in the 1960s should that information have been made
available to the Medical Departmsnt in evaluating the
PCB product?

MR. FEATEERSTONE: Can I have the question back,

| Please?
(¥hereupon, the previous gquestion was read
back by the court reporter.) o= 'f;
A No, sir, “f ”

Q (By Mr. BHynes) Why not?

A Por two resasons.
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[ Cne, until 1967 or 1968, nobody thought that
PCBs would get into the ecosystem. Until 1967 and 1368,

there were no analytical methods, as far as I kao', 0
3% 4' \‘“ff
tell if small amounts of PCBs were in the layut’b!‘stnzf at

| g

the bottom of the riwver or in the river.

MR. FEATHERSTONE: Dootor, the two questions of
Mr. Hyrmas' - the one pertaining to the 19508 and the one
pertaining to the 19608 -- was not wvhethsr it would have
" made an effeot on your analysis of the medical risks but
whethexr that information should have been told to you.
That's all.
How, what's the answer to that?

A In the late fifties?

Q {(By Mr. Hynas)} In ths late fiftill.

A It should not have been told to me.

HR, PEATHERSTONE: In the sixties?

Q (By Mr. Hynes) 8Say 1967.

A Ho.

Q And thaeir reason being, am I correct, that it
would have made no 4ifference in terms of your nodicil
evalnation of the produat; is that right?

A The mere presence of PC3 in the ecosystem did

a RS

/" A3 «"'.~\-—;
| not signal — B T

Gz, e
XR. PEATHERSTONE: We are talking abm “bodtes

of watar.
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1 A (Continuing) = bodies of water does not signal

2 | adverse effects in those years you quoted.

of questioning? W Ties

| MR. NYNES: W¥We can continue tcuorroi.
6 (vhersupon, the deposition was adjourned
7 for the 4ay to be resumed at eight a.m.

8 on Thursday, March 26, 1981.)

. we e a .
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(The continuation of the deposition of
Doctor R. Emmet Kelly from Wednesday, March 25, 1981.)

Q (By Mxr. Hynes) Doctor Kelly, I shmtron 'ﬁ;t

has been marked Defandant's Exhibit Number 8, dated 3/11/81,

3

L CYA
and it's an sexhibit number from Mr. Wheelar's deposition.

MR. FRATHERSTONB: 3/11/81?
MR, HYNES: That's the date on it.
M3. OLIVER: That's the date of Wheeler's
daposition.
MR. FEATHERSTONE: I thought it was the date of
the document.
Q (By Mr. BRynes) And for identification, thare is
a stamp number at the bottom 000151S§.
Would you please read that document, Doctor,
and identify it2
A Oout loud?
Q No.
A Yes, sir,
Q Do you recall seeing that document before, Doctor?
A No, sir, I don't.
Q The language which is in quotations in the middle
of the docuemnt apparently suggestsd language fox labeling.
Did you have any input into suqqnstigg_;mg
TN L
lanquage?

A I 4don't think so, Mr. Hynes, because this memorand

.

T8
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is not addrassed to me; and when wa filed copies -~ if I
may explain ~-

MA. TEATHERSTONE: No. I think you hps"answerod
)A?J .
1?1

the question.
Q (By Mxr. Hynes) 7You doa't think so,. &
Now, Mr. Wheeler's name is on that document?
ﬁ Yes.
Q A number of names, and his 4ia ons.
would that indicate to you that he had input
on the language of that document?
MR. FEATHERSTONE: Object to the form of the
geustion. |
A o —— SOXTrYy.
Q You can answer it,
A (Continuing) No. It appears to me that thay
are asking him for any input with this document.
Q (By Mr. Hynes) Do you know if similar language

to that which is indicated there was evar used on any labels

for any PC3 products or Aroclor products?

A You mean subsequent to this memorandum?

| Q  Yes.
‘ A Well, it certainly could. I can't, o!thlnd,
recgall a label saying this. f?;ig“%f
MR, HYNES: That's all I have. ? ?ﬁ%gﬁﬁ
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1 [ CROSS-EXAMIMATION

2 | QUESTIONS BY MR, JOHW:
¥ 3 J Q Now, Dootor Kslly, continuing to rot.x GO %
“’3:4 ! Defendant's Exhibit 8, as I understand your ulitmy, you
':5 did have input into various labeling that went on b

6 PCB products by Monsanto?

7 A Yes, sir.

8 i MR, PEATHERSTONE: Again, wait until Mr. John

9 ; finishes his question.

10 f Q (By Mr. John) Your answer is yes?

11 ! A Yes, air.

12 ; Q Referring to Defendant’'s Exhibit 8 and the -~

13 | MR. PRATHERSTONE: We have no =ttaclment if you

14 ' ars looking at a --

15 ! MR. JOHN: I am refarring to the front page of

16 | it =- is it your opinion that the wording suggestsd on that

tuRe 404

~ 0r0012

ab Lo BatTuAant

page within the quotation marks was adequats warning

18 concerning the PC3s as of April 13, 1970?
19 i MR. FEATHERSTONE: Object to tha form of the
20 quaestion and objact on the foundation, and I object on
2] ’ relevancy.
Go ahead.
A Warnings as to wvhat, Mr. John? ;;'» :
PR _-.'~f‘

Q (By Mr. John) Warnings as to the poenud‘

environmental contaminations of —

161
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A Not medical warnings?

Q No, not medical warnings.

A Even though I had no input into it, ik seems
adequates. ,ﬁzfgv :

Q Did you ever have any input into vnrninél or
information provided to a customer oconcerning the
environmental impact of Aroclors?

A Not that I can recall, Mr. John.

Q Whose responsibility was that?

A At the time, it was Papageorge after he was
nade environmental managar of the Organic Division. That
is the man here on this exhibit.

Q Prior to the time Mr. Papageorge was mads
environmental manager, who was responsible for warnings
concerning the envirommental impact of Monsanto products.

A I think the ultimate decision was made by thair
labeal comnitteo; if I can term it a committse -~ I don't
xnow if it was the committee or one person -- but he
would go out to various sections of the company and get
their input and then make up the label.

MR. FEATHERSTONE: I think Mr. John has gonas
beyond labels, if I understand correct. -  J.;f

I think your question was customer qupi:i.l

MR, JOHN: I believe Doctor Kelly undorstood -

at least he was rasovonsive to my question.
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Q (By Mr. John) Was there some reason, Doctor Kelly,
4f the environmental impact had a health aspect ta it that
your departoent vasn't in the reviev process of Llhoging

rns
concerning the savironmental impact? 5§g}i9§h

"'M

A Mr. John. you will have to define vhat 'h‘al
aspect® means and wvhat is the context of "hsalth aspact®.

Q Any hsalth aspect of an industrial produst --
in other words, if it gets into the environment and does
posa some sort of health problem, as I understand your
tastimony, you don't recall being involved in the labeling
or wvarning concerning any environmental impacts of
industrial products of Monsanto; is that correct?

A Repeat that.

Q As I recall your testimony, you, Doctor Kelly,
in your Medical Department, were not involved in the labeling,
varning function, omn products with respect to environmental
impacts.

A That is not correct.

Q That is not correct?

A I do not think it is complata. I don't think

~ you are quoting me.

Q Please complats.

A Yes. Unless there is an appreciadble. aﬁvnrto

Tt L
$ANY

health effect, unless thers is a suspectsd adverse h.llth

effect, {n that case, my department would have impact.
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Q And who dstermines whethar there is a suspected
adverse health effeot?

A I think that is developed -- that Ln d-tnxltn-d
by the gensral scientific knowledge with anat tmau
various sourcss of which one might be the nndf%il Depgrtnant.

Q Was not part of the Msdical Department's function
to detarnine vhether ox not there were suspacced health
hazards or effects from a particular produot that wvas going
to be markated by Monsanto?

A Say that over. I want to be sure.

(Whereupon, the court reporter read back the
pravious question.)

A Yes, sir.

Q (By Mr. John) So, would it not be tha Medical
Department's responsibility to determine whether or not
there was a suspectad or potential health haszard of a
product being markated by Nonsanto?

A Is that the same question?

M3. PEATEERSTONB: Yes, it is.
THE WITNBS8S: Would you repeat it? I want to
be sure,
(Whersupon, the ocourt repcrter read bgcx the
following question: ;ﬁ:ﬁ

- e,
-

QURSTION: °®So, woald it not be the Medical

{ Departaent's responsibility to detsrmine whether or not
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1 { thers was a suspected or potential health hazard of a

10

1

1

13

14

15

16

product being marketad by Monsanto?")

A Ya’l sir. ;"b.y:'.:":

/g.,"

Q (By Mr. John) While you were at Monalaté

PERIC it

through 1975, did you ever determine whether or not there

was a health hazard or effect from PCBs marketad under the
product name Pydraul?

A Yes, sir.

Q When did you make that determination?

THE WITNES83: Reoad the question baok.
(Whereupon, the court raporter read back the
orevious question.)

A I said yes, and you said when?

Q (By Mr. John) Yes, sir, when did you make that
determination?

A We made the determination in, as far as the
health hazard to workers is concerned, scme time ia the
19508, before the material was marketed.

Q What was the health hazard you datermined with
respect to workers in the 1950a?

A Repeated skin contact constituted a hazard,

inhalation of the fumes at elevated temperatnr‘_i oou‘titutad

~

a hazard, or in confined stzges. N

m*-‘ |.

PERERN

-‘4 .

Q (By Mr. John) Are those the only huudllycm

determzinad to workers in the 19550s8?

- At o 1his AT pmem It
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MR. FEATHERSTONE: Prom Pydraul?
MR, JOHM: Right.

Wy
A If you got it in your eye, You wouldjhpf: &

[N 1%@
R
temporary burning, yes. 2Lt ¥
i~ oA

Q (By Mr. John) Any other hesalth effects tha

you determined in the 19508, like workers' contact with

Pydraul?

A You would get dermatitis if you kept it on

your skin. You got prompt acute reddening of the skin if

it remained on for an extended period.

Q Are those all the effects that you datermined
in the fifties?

A Yes, sir.

Q Did you dstsrmine, at any subsaquent period,
additional effacts on workers from contact with Pydranl

products?

A No, sir, with the axcaption of determining that

if ¢the material hit a heat source of three to five hundred

degrees centigrade 4irritating and potentially harmful
fumes could be evolved.
Q When was that determination made?

A In the 19508 some time. SRl

w0

O SO
Q Was that a result of an incident repoxtad %o

CRESE L TE
Gagimn 0 A
i A

you at a plant in Braxil, Indiana?

A No, sir.
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Q Was there a different incident reported to you
| other than tha incident in Braszxil, Indiana?
A Can I explain?

Q Yes, sir.

RN 5

MR. FEATHERSTONE: What is the quostiéﬁ,lur. John?
MR. JOHN: I would like him to explain --
THE WITNESS: -—— the Braszil.
MR. PEATHERSTONE: No. The qQuestion was,
Doctor, whethar thers was an incident reported to you
other than the one at the Brazil, Indiana plant.
A No, sir.

Q (By Mr. John) In the 1970s, did you determine

| any additionalhgalth effacts or impacts or hazards upon
|

i workers aexposed to Pydraul products?
i MR. PEATHERSTONE: This is PCB Pydraul?

!‘ MR, JOHN: Yes.

| A Yes, sir.

} Q (By Mr. John) What?

| A By that tims, we had found that chronic feeding

. at some levesl could cause toxic effects in mammals.

Ne had also, then, by relationship of intake,

. decided that repeated low levels of-- repeated, .prolonged or --

i’ .'\’.:"."‘.'ﬁ.; R
| MR. FEATHERSTONE: The question, Doctox, was the

‘:: P
-;‘.,-%t' ns
LoVPRL A

A (Continuing) I am talking about workers.

' effect on workers.
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We rslated tne chronic toxicity from the feeding
tast to the possibility of chronic exposure in workers.

Q (By Mr, Joha) What was the pouiblo .xpodr:_ro
o YIS

r ")4

in workers that you pergceived from the chronid Mﬁg test?

A It could be repeatad or prolonged skin contact

which we warned against,

It could be repeatsd inhalation in confined spaces

which we warned against.

Q How about the ingestion of Pydraul from being
on tha hands or the clothes or that type ¢f contact?

A We did not envision any type of ingestion of an
industrial chemical in sufficient quantities to bother
anyone.

Q You testified that the chronic feeding can cause
toxic effects in mammals,

A Yes, sir.

Q What toxic effacgs in mammals does chronic
fseding cause?

A Effects on the liver, some effects on the
reproductive pattearn.

Q When did you first suspect that feeding of PC3s

could have a toxic effact on the liver? :g,“ i
MREL ey
MR. FEATHERSTONE: You mean any tudug'i - no

gt A

you have specific dosage in mind?

MR, JOHN: No.

{
|
i
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1938, at tha time of the Drinker work.

(By Mr. John) Was your knowledge concerning the

toxic effacts on the liver of PCBs basad solelr: _th-

Tesar
RSP

1 S

Drinker reports? ‘:‘
' e
A do, sir. '
Q What else was it based on?

MR. PEATHERSTONE: His knowledge at what point

in time, Mx. John?

MR. JOHN: 19138,

THE WITNESS: Read back the question, plaass.
(Whersupon, the court reportar read back the
following questions and answer:

QUESTION: “Was your knowledge concerning the toxic

effects on the liver of PCBs based solely on the Drinker

raports?

ANSWER: “dNo, sir.

QUESTIONs "What else was it based on?")

MR. PEATHRERSTONE: What else other than Drinker's
1938 --

A Nothing.

Q (By Mxr. Johan) Did you subsequently learn of any
other facts that led to your knowledgs or luspif‘iop that
PCBs could have an effect on the liver? “,,K

A Yes. e

Q When?

169

JRPUN 77 PUTEEY AU



L) oroo02

10

11

12

13

14

16

17

18

19

A I will have to correct that.

At the time of 1938, we understood people had
liver troublaes in this factory in Hassachusottf;f?.l’)ﬂ

MR. PEATHERSTONE: That was more chloginatad
byphenyl? i

THE WITNESS8: I am sorry. That was chlorinated
napthalene, ninety percent.

Q (By Mr. John) But you still had a suspicion,
based on the Drinker study and the possibility cf a
connaction due to the chlorinatad byphanyls in Boston in
1338, that there was an effect on tne liver; is that correct?

A Ho, it isn't correct, Mr. John,

The Drinker study of PCBs- by itself showed a
very minor reversible attack on the liver. It did show
the target organ was the liver so that it was -~ we had
a suspicion that if any organ were involved it would be
the liver.,

Q Was that your only suspicion of a toxic effect
on animals or potentially humans who ingested PC3s between
1938 and 19692

A No, sir.

Q 1 am talking about the internal inqnqgtén of it.

"‘ W“ o

A Yes, sir. ,«;;",‘.":
1

FTIE -"3.

Q What other toxic effects, besides anycffoct on

the liver waras you awvare of?
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Q

That wasn't the question you asked me.
Lat's get it clarified.

MR. FEATHERSTONE: Do you vant it r.nd bacx?

u“~!.y3 P

-

1% i v", f_
MR. JOHN: I will just restats it. ﬁgkﬁg i?

(By Mr. John) As I understand your ultinony,

you were aware that there was a potential toxic effect

on the livaer bassad on chronic faeding of PCBs; is that

i corract?

A

O

>

¥ 0

A

Q

wWhen?

In 1938.

It was not chronic feeding in 1938.

Was there any feeding in 19387

There was acute feeding in 1938.

Based on acute feeding; is that correct?
No, sir,

What Drinker study or test led to his conlusion

that there wera toxic effects on tha liver in 19387

A

Q

Repeatad inhalation studies of PCB Aroclor 1265,

Basides the liver difficultiss 4due to inhalation,

was there any othar toxic effect due to inhalation that

you wers aware of between 13938 and 196972

A

Q

|
|
I A

Yeos, sir.

What?

In 19 — some time in the 1950s, an 6&:&1::&0::

' in Brazil, Indiana reportad that two or three workers were

P
e 2o . sk L
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exposad to a heat transfer unit that presumably contained

Aroclors that was in a makeshift temporary mmqmnt.

rf“'nu

There ware repeated leaks over a thm-hy}

é
period from this heat transfer unit, and two 3?"

K r"

4 ‘!\

vorkers devaloped liver damage which turned ocut to than
be reversible.

Q That is another instance that you became aware
where liver damage was a toxic effect; is that correct?

A Yes, sir.

Q Was there any other toxic effects besides liver
damage dus to inhalation or ingestion of PCBs?

A Yas, sirx.

Q wWhat?

A Some time either in the fifties or the early
sixties, a Doctor Melgs, M-e~i-g-s, reported that people

had developed chloracne from inhalation of some sort of

PC5 fumes at elavatad tamperatures. I am not familiar with

the details of how long they developed or in truth i{f thers

was ever any PCB found because as I understand thers was
a rstrospective study, a post hoc thing.

Q What is chloracne?

A It's a skin condition characterized by ‘an -
o 3«1
increase of fatty compounds in the sweat glandl lﬂ

_‘ ‘--.

T AT :;'"

ssbaceous cells similar to tsenaga acme only worse.,

Q Besides the knowledge that You have just testified

172
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to concerning ths toxic effectsbetween 1933 and 1969, were

the toxic effects with respect to the liver and ‘chloracne?

. 7\{:\-.\ N
A Yes, sir. A

5 you aware of any other toxic effects on humans besides
|
| WOLET

Q What otherxs?

A I went into a thermomster factory some time irn

the forties, and individuals were dipping their hands into

daveloped some chloracna.

|

|

|

‘ PCB solutions to £ill up billows for a transformer and

!

|

l MR, FEATHERSTONE: The question was whether you
|

knew of anything other than chloracne.

Q (By Mr. John) Other than liver damage or

chloracns.

A No, sir, I did not, except--what year did you

1 say?
| Q Through 1969.

| A The fetus problem in the Yusho incident had
i

|

been reportad in 1969, yes. I d0 not know the exact
time that that fetus problem was reported.
Q Beteen 1938 and 1969, have you now tastified to

| all the toxic effects on humans that you were aware of

from inhalation or ingestion of PCBs? AR
M
A I think that includas all of theam. ’»;,;:H )

B e

Q Now, beatween 1369 and the present ti‘;, are you

L*vnre of any other toxic effacts on humans from the
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inhalation or ingestion of PCBs?
A Betwean what years?

Q 1969 and today.

¥4

A I am not aware of any proven cases o&ﬁm
111 adverse -- adverse human effects in the ye;fi#;rbﬁ
1969 up to today with the exception of the Yusho people.
Could I add "proven human adverse effects“?
Q Doctor Kelly, is it your opinion today that if
a human eats fish tissue containing PCBs in the levals
that have been reported in the stﬁdies, he would have
adverse medical effects from eating that f£ish?
MR. FEPATHERSTONE: Which studies?~
MR. JOBN: Any studies.
THEE WITNESS: Would you give me the levels,
sir?
Q (By Mr, John) I can't.
Have you reviewed studies --
A I don't recall any studies on the toxicity
of PCBs in fish. 1Is that what you mean?
Q Yes, air,
A I can't give you any of those.
Q Ars you aware of any studies daalinq_vitp PCBs
that have made their way into the food chain li;;;iiS‘S?
AR Y j;

A Waat does that quastion mean? I dom!t Xmowr.

MR. PEREATHERSTONE: You have answered it.

174

e b 4 S ke At e



1oum 404

LN} 010012

PINGED (O . BAavONNE

10

11

13

14

15

16

17

18

19

et e e — At

Do you mean an effect on humans, Mr. John?

MR. JOAN: Yes. |

MR. PEATHERSTONE: Why don't you repéégiiﬁli
that way and help the witness? ;%;,;Qiﬁ

Q (By Mr. John) What I am getting at, Doccor

| Relly, I want to determine youropinion today as to whether

| your knowladge of the levels of PCBs that have gotten

into the eanvironment and then have gottan into various
elements of the various food chain through the
biomagnification process, whether the ingestion of the
foods could have adverse effects on human beings.

A Do I have an opinion?

Q Yes, sir.

A Yes, sir.

Q What is your opinion?

A My opinion is that if the levels of PCBs are
in accord with the govermment tolerances for PCBs in
food there is no ill effect.

Q What is that level that you ares referring to?

A I do not know what it is now. I xnow at one
tine it was five parts per million in the total diet.

Q Is it your opinion that if PCBas are jfiitegt

fges LT
cthan five parts per million in the total diet ﬁb&t;th‘tn

NG .
BAISELAR

=4

would be advarse effects?

A No, sir, it is not.
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Q Do you have a lavel at which you belisve,
Doctor Kelly, that there would be adverse effects?
A I know of no level at the present time with

Sl

the excaption of the lavels used in tha Yusho . 1391§0nt.
I also would pick the leval of the sl!Zéf -
fagtor that the Pood and Drug people use in their -—
a hundred times their tolaearance, that is supposed to be =--
their tolerance level is listed as one hundred. One
hundred, tnls is what they would think would be a dangarous
level.
Q That's a tolerance level in humansa?
A All human food, yes, sir.
Q Doctor, let me back way up.
When were you born?

A 1909, November 1l4.

Q You were retired from Monsanto in 19752

(9

That's correct.

Q What have you been doing since 1375?

A I havae bean engaged in occupational medicina.
I have been a consultant for various companies. I am
a part~time medical diractor of Consolidated Aluminum

Company and I spend %ten to twelve hours a week at an

industrial clinic doing industrial medicine and_accupational

" ~"
madicipe. Sl e

Q Ia that a clinic in Saint Louis?

17¢
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A

Q
A
Q

A

Q

A

e Q
A

Q

A

Q

Yes, sir, Sutter Industrial Clinic.
Is Consolidated Aluminum in Saint louis?

It's headquarters is in Saint Louil¢5;w*‘“T
eb SEPRS ¢
Have you performed any comsulting lcivicel ior

:‘n"‘. 3,

Monsanto since 1975?

Yes, sir. The first year after I retired, I

'was a consultant.

Por Monsanto?
Por Monsanto.

Have you been a consultant for Monsanto sincs

that first year?

No, sir.

Are you on a retirement pension from Monsanto?

Yes, sir.

Do you recaiva any other benefits from Monsanto

today other than a retirement pension?

Do you call dividends a benefit?

I sure do.

You own stock in Monsanto; is that correct?

Yas, sir.
Do you have any other benefits?

I get the company magazine. s -:;

,r’

-~

Anything else?

nJ LR
‘ e
-"v'r
[

\?f

I am asked to the retirses' banquot.

But you have performed no services for Monsanto
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since 1976; is that correct?

A

; -
Q Have you ever given your deposition in amy case

That's correct.

e

prior to this deposition, Doctor Kelly? i?fﬁﬁ;fi
A Any case in my life, anyplace?
Q Eave you evsr testifisd before?
A Yas,
Q Have vou ever testifiad concerning PCBs?
A Yag, sir.
Q Where?
A Xnoxville, Tennesses.
Q When?
A Pour to five years ago.
Q Was that a litigated casa or a govarnmental

investigation? What was it?

A

Q

It was a personal damage suit,

Do ybu remembar the name of the casae?
No, I don't,

Did the case go to trial?

Yas, it did.

Was it a jury case?

Yes, sir. o

Was there a verdiect? ?l&%’
I believe there was. .

Do you know what the verdict was?
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A

I believe the verdict -~ I do not xnow definitaly

what the verdict was, I just --

aave

o

¥ ©

A

Q

Do you know if Monsanto won or lost?‘
\ﬁu
Monsanto was not involved. :Nv: .

~
~

u«m?v*¢.
/.
é

-~

Who was involved?

Ganeral [lectric.

Do you know if Genaral Electric won or lost?
I don't know.

You sald it was Knoxvilla, Tennessee?

That's right.

Do you know if it was in the fedsral or state

Stata.
Did you also give your deposition in that case?
No, sir.

Besides the tastimony in the case in Xnoxville,

you tastifiad concarning PC3s?

A

Q

Yas, sir,
Whera?
Cincinnati, Ohio.

Wiaen was that?

Two to thres years ago. : %;,g
. >,,_;,’ ' Y
Was that a stats or federal court case¥” ¢
F”*Q—,}L
agrat Looh

It wvas an OSHA hearing. It wasn't a court.

Was Monsanto involved?
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A
Q
A
Q

A
| you mean.

Q

A

Q

A

| Q

effects?

A

Q

A

; Q

A

Q

No, sir.

Who was involved?

Cincinnati Gas and Electric and OSHAe-" -
Were you acting as a consuitant at the ¢time’to

-
v

Cincinnati Gas and Electric?

T was a consultant on that case, if that's what

Do you know what CSHA's claim was in that casa?
Yes, sir.
Vhat was it?

That the Cincinnati Gas and Electric people who

were repairing capacitors were exposed to, in an undue

manner, to PCB vapors and/or fluids.

pid they claim to exhibit any advarse health

Did who claim?
The workers.

No, sir, they did not.

flave vou testified in any other hearing or court

case besidas tha two you have mentioned?

Yas, Bir.

what? Y

Ward Transformer Company. 3}}§, :
3“:;'1.: e

Warren? S

Ward, W~-a-xr-4.

YL P U,
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Q

A

Q

A

Q

A

|

Q

Yhen was that?
That was two to four years ago.
¥hat type of proceeding was that, Do§§§§:§§11y7

That was a criminal case.

Against who?
Mr. Ward.
wWhat was the claim that involved PC3?

Tat he knowingly conspired to spill PCBs ovser

a nundred twenty miles of various state and county highways,

the shoulders.

Whare was that pending?

I think it was Raleigh-Durhanm.

J0 you know the result of that case?
Yas, sir.

What was the rasult?

The goverrment claims wera unfounded.
Is that the United Statas versus Ward?
I thiak it was.

Or was that a stata case?

They had government attorneys in there, and

they had government witnesses. I can not say, but -- I

don't know. ¢“v;

r‘“ v '\‘

If you don't know, that's all I n.ed_ﬂié

.\

Besides the three you have already talti!lld

about, Doctor Kelly,have you testified at any other hearing
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or proceeding?
MR. PEATEERSTONE: On PCBs?
MR, JOHN: Yes, 8ir.

A No, sir. I can't think of any.

Other than theses three I mentioned? Q_?}fff
Q (By Mr. John) Yes, sir.

A I can't think of any.

Q Have vou consulted with anyone else concerning
PCBs?

A Yes, sir.

Q Who?

A American Steel Founderies in Granits City, Illinois.

Q When was that consultation?

A {thin the last year,

Q iThat was the nature of the consultation?

A Tharo was a fira in wiich PCB fluids wers

libaratad from a :transformer during the coursa of the fire,
and the -

MR. PSATHERSTONB: Go anaad and finish your
answer.

A {(Continuing) =-- and the company aszked me to

axamine the workars to see 1f any haram a1ad occurred.
:E?;i:rj;;

Q (By Mr. Jonn) Did you detarmine whg}@*xigf’not
G

any narm had occurred?

A Yes, sir.

182
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1 Q Had any harm occurred?
2 j A None.
Q Did you prepare a report? a;a???éy
A Yas, sir. *"ij§~'::‘
TS
Q Do you have a copy of that report in your

6 perscnal files?

7 A I presume I do. I don't know,

8 i Q Doctor, do you keev an office for your consulting

9 l business, now?

10 E A Not per se. I have an office in my house.

11 i Q I3 that where the files would be located that

12 : you do have?

13 i A That's right.

14 i Q Have you cdonec any other consulting concerning

15 PCBs?

16 A Yes, six.

17 Q What was that?

18 : A Union Electric.

19 Q “hen?

20 | A Within the last year and a half.

21 i Q What was the nature of that consultation?
;y‘;EZZ E A It was another case in which OSHA lt&ﬁ.‘ jf‘osna
1-2;33 investigated an employee complaint that there n}iglt bo

? h;é4 adverse effects from PCBs, ,'E?:?h

5 Q Ahat 4id you do?

183



4

-

01002 (

PARGA0 (O  BEIONNTE N2

10

11

13

14

15

16

17

18

19

!

A I talked to the OSHA people. I talked to
emplovees, and I examined the reports that NIOSH gave Union

‘¢,

Electric. SRRt

. .ru.
. .—,)w. ,’):

%>

Q What was the nature of the claim by th._llgloyoo?

¥
SNt vy,
¥ >

MR, PRATHERSTONE: Was it a claim by an enployeo?
THE WITN?SS: A claim to OSHSA.
MR. JOHN: Yes.
A We ware wondering whethar or not PCBs might
be harming us.
Q (By Mr, John) Did you make a determination
basad upon vour review?
A Yes, air.
Q Wwhat was your conclusion?
A I agreed with the OSHA findings that PCBs wera
not harming their enmployees.
Q Did you prepare any reports?
A No, sir.
Q Have you done any otiner consultations with
regpect to PC3s?
A Not that I can recall.

Q Besides your consultation and the testimony

in the proceedings that you indicated to us, hlvc you

G g
br-ﬁ e

given a statement in any other mattsr to the

to a magazine, to anyone else concerning PCBs qiaoo you

laft Monsanto?

184

RSV SR

e ekl

o 848 b L ds noa

ROV THS. WO U - R



tuURM 40a

GnNnt N orool

asy

PN

N

10

11

12

13

14

15

16

A You msan a written statement?

0 Yes, sir.
A No, sir. CRETL
R

Q Or an oral statement that someone else: transcribed
into a written statement? |
A o, sir.
Q I would like to go back to the period after
the war, 1946, when you returned and becama the nmedical
director of Mcnsanto.
A Yes, sir.
Q Who was in the Medical Department besides yourself
batwaen the time that you bacame medical director and
Doctor Wheeler joined the Medical Department as a
toxicoleoglist?
A Vie had in Saint louis a nurse and technician --
that is, the Central Medical Departiment.
It's r. Wheeler, by the way, not Doctor Wheeler.
o] I am sorry.
A We had doctors in various plants of Monsanto.
We had nurses in various plants of Monsanto.
If you are speaking --

Q I am talking about the Central Medical Department.

A We had a nurse, a medical technician,iiiét‘tary
LT

and myself.

Q And the medical technician's job was to review,

A oah S e
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take blood samples, and do clinical tests?
A That's correct.

Q After Mr. Wheelar arrived and becan.wl.hart

PR
of the Madical Department, was there any additlbahl staf?

i

N

in the Medical Department?

A anothar sacratary.

Q Bow about between 1952 -- which is, I beliave,
whan Mr. fheecler came to your best recollection -- and
the time that you left Monsanto in 19752

A Did you finish the sentence? I don't know
what you asked.

Q Who else was in the Medical Departmant?

A We engaged, during the course of those years

from 1952 when Mr. Wheeler came, three industrial hygienists,
one toxicalogist -- Doctor Hunter who died, Doctor Lovinlklasq

a toxicologist -- wa engaged a Doctor Johannesburg (phonetic)=-

not Johannesburg -- Johannson (phonatic) as another

toxicologist.

Q ¥Were these all the peoples, other than secrstaries,

who were in the Medical Department between the time

. Mr. Wheeler arrived and 1975 when you left Monsanto?

A YGS, Sir. o N .
IA“'Qi;}

MR. FEATHERSTONE: DO you understand_ tHa" qn,ution

e
Fa XN 4
,.‘§ 5 -,..‘.

goes through 19757 &b

Q (By Mr. John) Wwhen you retired.

|
}
1
I
b

o Lt 2
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! we also had two part-time doctors in the -- wa.pnC'tuo

MR. PPATHERSTOKE: I mean, 1if you answered --

A (Continuing) I am sorry. There was alao -_—

A RRNEY 4 ‘.k'

part-time doctors, a Doctor Mezera who is now ffif";g 3
a Doctor Malt (phonetic) who is still doing part-tine clinical
work in the dispensary. Wea had a Doctor Morris Johnson
who was the assistant medical director who left us about g
three years before I retired, and a Doctor George i
Rausch (phonetic) who succeeded me as medical director. |
He was there during the last two years, 1973 to 1975.
HdR. FEATHERSTONE: How about Doctor Wright?

A (Continulng) Doctor Paul Wright was another
toxicologist.

Q (3v Mr. Join) Does that exhaust your recollection

as to the people who were thers during that period?

THE WITNRSS: Off the record.

MR. FEATHERSTONE: No. Answer the question as ‘
best you can. |
A Yas, as best I can.
Q (3y Mr. John) Doctor Kelly, what is a toxicoloqistf
A A toxicologist is an individual who by training
and experience devotes himself to the ptoperti.l,tto the
: \-, |

pharmacological and/or harmful -- and/or potanti&l

: i}:' TR

barmful effects of compounds.

Q Is it a branch of maedicine or a branch of science?
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a My expertise in toxicology is as one wio can

R

interorat toxicological reports, wro can determine on
the basis of my past educaticn, experience and contact
with toxicologists whether or not a toxic, a hazardous

occurrance night occur, a hazardous event might occur given

if I were to know the guration, the extent of the exposura ‘
and the conacound to which the individual was exposed.

2 2efore Mr. Wheeler axrrzived in 1952, did you rely

S sen ou.iide toxicologists o determine the toxicity as tu
the various compounds that you were reviewing for Monsanto?

A Yes, sir.

Q And then, you would interpret the toxicological
repcrts that ware provided vou by the outsida s izaes:
is that correck?

A Yes, sir.

Q I take it your expertise developed from raviawin
< 2217 =sxicologizal reports and combining them wisr rour

macdical background to determine what potential effects

ey would have on human beings?

A No, sir.
Q That is not correact?
A Ne, sir.

9]

Corract me wihere I am wrong.
A Ba2cause, in addition %5 those :two things you

mantioned, thaere wer2 freguent consultations with toxicologists.
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There werz frequent meetings, scientific sessions, at
which toxicological papers were given and discussed.

Q You mean you attended various meetings where
toxicological papers were discussed?

A Yes, sir.

Q You mean general toxicology papars or the spaciiic
reports of compounds you were having investigated?

A Repeat that question because I can not answer
Lt 1u the form you have given it to me.

Q2 My changed question, Doctor Relly, is, Did
you attend toxicological seminars to enhance vour knowledga

of toxicology?

A teza, sir,

Q Juriag this period of time?

A Yes,sir,.

Q Ara those themeetings Wwhare varlous papers

cxra Taviewad?

A Yes, sir.

g So, it was general seminars concerning toxicology
a3 onposed to a particular poroduct that Acnsanto was
carketing?

A No, 3ir, There were general seminars which
included specific toxicological discussions of various
compounlds some of wnich might have been products Monsanto

used, 37me of them products that Monsanto might have

139
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manufactured.

Q And you were a reqular attendee of these various
meaetings?

A What do you mean "regular®, sir?

Q A couple times a year.

A No, sir, it was not that often.

Q How often was it?

A Once a year, probably; and these were not only

nsulcolaglical semirars, ToxiIcological papers were givan
at industrial medicine meetigs. As part of an industrial
meeting, a half day might be devoted to toxicology.
Q Besides what you have already testified to,
Doctor Kelly, what other input did you have in the discipline
of toxicology up to the time that Mr. wWwheeler arrived
at Monsanto?
MR. PEATHERSTONME: What other input?
MR. JOHUW: Yes, sir.
MR. PEATHERSTONE: You mean what other sourcas
of knowladge did he have about toxicology?
MR. JOHN: Right.
A I read all the toxicological journals in the
English language that I kaew of,.
Q (By John) All of them?

A There were only three or four.

Q Those were raqular publications?
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a Yas, sir.
Q Do you remembter what they wera?
MR, FEATHEFSTONE: This is up to the time 1952
or whenever Mr. Wheeler came on board.

A One was, I think, Annals of Environmental Toxicclogy.

One was the British Journal of Industrial Hygiene and

Toxicologv -~ I am not sure about these names, what the
titles war=z thirty vears ago. In the industrial medical

jocrazls, toxicology itams ware -~ toxicology articles

wera there, That was the American Journal of Occupational

Medicine, the Pmerican Public Tealth Journal, Sgciznce

+~vas ancthar one,

Thera may be c+«xz2rs that I forget, but they
changed from the time of 1936 when I cama with Monsanto
until Mr, "Mheeler came. I do not know if mora ware
added at that time, but there were only thrae or fcur or
“yw2 tnat were subscribed to,

Q Mr. Yheeler was an industrial hygienist?

A Yes, sir.

@]

Di4 he havre a toxicological background?

A No, air.

Q Was he involved at all in your determination or
2valuation of the toxicological rsports on various

compounds that you seBt ¢o ocutside labB8?

A No, 3ir.
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Q When was the first time that you had & toxicologist?

% in the Medical Department? |
| A When Doctor Hunt was engaged, which I think
was '62, around there,
Q So, betwean the time that you started and 1962,
- you were the sole person at Monsanto who evaluated
toxicological reports concerning cowpounds; is that righ%?
A‘ Yes, 3ir,
0 After Doctor Hunt arrivad in 1362, did he
avaluate the toxicological reports?
A Yes, sir.
Q Did you both do it at that time, or did he
assume that function?
A No. We both did it. He evaluatad it, aad he
talked it over with me.
Q So, 1t would be fair to say that no compound
%2t -rag studled for its toxicolcgical affects went out
of Monsanto without vou having reviewed it?
A No, sir, that's not fair to state.
o) State it fairlv for me.
A Thare were niror compounds that were susjected
to acute screening that he had to do just to find out
what the freight classification was that went out, and he

vould do thosa routinely, and I would never see them.

Q I believe you testified yestariay that you
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considered part of your responsibilities in the Medical
Department to determine the toxicological effects of
various compounds upon workers at Monsanto.

A Yas, 8ir.

Q Do you consider it a part of your responsibility
to determine the toxicological effects of various
compouncs on wildlife?

MR. PEATHERSTONE: Wnat date? Do you have a
crotty good date in mind?
MR. JOHN: Any tima up through the period 1969.

A Yes, sir.

Q (By Mr, John) <What d4id you conside? that part
of your responsibility?

a In 1968 or 13693, when it was alleged to show
tnat Monsanto products nad an effect on wildlife.

MR. FEATHERSTONE: These are PCBs, now, Doctor?
THE WITWESS: PCBs.

Q (By Mr. John) Prior to 1968 and 1969, were
there any other products at Monsanto that wers de:iermined
t> have an effect on wildlife?

A Yes, sir.

Q Waat?

A | Product 1080, a phosphate ester insecticids.

Q Whan was that determined?

A I would gather some time in the late fifties.
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Q What was your involvement in that circumstance f
. or situation?

MR. FEATHERSTONE: We are talrxing apout the
1080 insecticide, now, Mr. John?

MR. JOHN: Yes.

MR, PRATHERSTOMNE: What's the relevancy of that
to this litigation?

MR, JOUN: To £ind out ths scope of the Medical
Jemartment during the period that we considered to be
relevant in this litligation.

MR. FEATEERSTOME: Whica is?

MR. JOBEN: As far as Doctor Kelly, from the tine
he started with Monsanto until he left Monsanto.

MR. FZATHERSTONE: Doctor, have you given a
date on when this was done?

MR. JOEN: He 3aid the fifties, late fifties,.

THE WITNESS: Probably the fifties,

MR. FEATHERSTONE: You can describe generally
for Mr., John at this stace what your involvement was.

A 1080 was an insecticlde that was used for rat
killing. It would kill the rats; and if the pet dog would
sat the rat, there was enough 1080 lef:t in the rat to
kill the Jdog.

Q (By Mr. John) What was your involvement,

Jdoctor Relly, with this situation? is ny question.
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MR, PCATHERSTONE: I think he wants to know whether'

vou had any test done or something like taat,

Q (Ev Mr. John) BEad you had tests done prior to
the time this product was market=z2d?

A VYas, sir.

Q Did i+ deal with the problem %that was discovered
about the --

A It was not dlscovered. This was a product known
o Z1l, Dut ouvt to kxill rats, te kill mam=mals, so it
did not come as a surprise it would kill dogs.

MR. FEATEERSTONE: VYou knew before it was

THZ WITNISS: Yes.
Q (By Mr. Jonn) And you did testing to determine
the lathal dose effect of it?

A Yes, sir.

-

o} And £hose were +*he 3ama2 acute ©28ts <hat wera
used to test PCR?
A Yeg, sir.

(Shor+ braak.)

-

; (3vy Mr. John) Doc%or Kellv, we were 2iscussing

the resoonsibilisy for determining toxicological effects

oa wildlifae.

A Yag, sgir.

Q In order to make that determinatior, vou would
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’have to detérmina, I would suspect, what possibilities
!there waere for a particular product to get into an area
i where it could affect wildlife; is that right?

A Say that cver -- would I have to determine?

Q Yes, air.

A Ropeat that.

MR. JOHN: Read the question back.

(Wherasupon, the court reportar read back the

following gquestion:

QUESTION: "In order to make that determination,
you would have to determine, I would suspect, what
possibilities there were for a particular product to get
into an area where it could affect wildlife; is that right?”)

A No, sir.

Q (By Mr. John) You would not need to know?

A That's not what you asked. You said I would
:ave =D determine.

Q All right., I don't want to gat caught up in
semantics,

A Determine means to me I would have to find it
Sut nysel€f,

Q Finding out yourself could be by asking other
peonle?

A Or having other people tell me,

2 Did you feel it was a part of the responsibility
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| to ask other people about the possibilities or potential
|
for a particular product to be in arsas where wildlife

could be affected?

A When?

Q Batwaen 1545 and 1969.

A Yes, sir.

Q 50w Gid you go about bacoming aware of wnether
1 particular oroduct would be in an area where it would
“Ifect wildlife?

A In 1957, there was a newspaper report by =z
Doctor Jensen who stated that a PCB was found in an area
where it could affect wildlife.

Q I would like to be a little more general than

Pirst of all, Doctor, let ma restate it,
I am talking about your general responsibilities
33 the m2dical director of Monsanto to Jdetermine
toxicological effacts of various products. All right?
A Yes, sir. |
Q I believe you testified yesterday that in order
o nake -- part of your determination was the various uses
fcr which the product was made.
A Yes, sir.

Q What T would like to £ind out is how did you 3o

about acquainting yourself to the uses of a particular product
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[ in your evaluation of that product?

A By reading copy that would be put out in bulletins
of Monsanto, by talking with the commercial development
seople who explained to me the proposed uses of a Monsanto
product,

Q Are those the %echnical bulletins that you
referred to?

A Yes, sir, technical or devalopmantal bulletins.

p: Once you became aware of the informa<tion with
respect to the uses, what would you do with it? How would
it become part of your evaluation?

A If any of tha proposed uses appeared to me to
present any risk to humans, I would then make an evaluation
of that compound in regard to what we knew about the
toxicology and what we knew about the extent, the anticipazed
or expected exposura.

Q Hould you also take that information to detarmire
what warnings or labeling would bs necessary or adeéuata
for a2 particular product?

A Yes, sir.

Q Between 1346 and 1369, can you think of any
product that was manufactured by lonsanto whose intended
use was to be used in a closad system but that product,
to your knowledge, could eascape from tha“ closed gsystenm

due to various breakdowns or occurrencas?
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A Yas, sir.
Q “hat?
MR. PEATHERSTONE: Are you asking for specific
product names?
MR, JOHN: Well, generally. If he wants to
use specific product names, that's fine; but I am asking
for a genaral product where he took into consideration
that product would escape from a closed system,
MR. FPZATHERSTONZ: I would not refer to specific
product names, You can deaéribe it by use.

MR. JOHN: Thats fine.

A 0f course, the general principal of a closed
system is the material is closed. I also know that on
rare occasions closed systems break so that any ocompound
&at might be in a closed system could, on occasion, escape
to the atmosphere.

Q (By Mr. John) Did vou take that into considaraticn
in your evaluations of the various products?

A Yes, sir,

Q Can you tell me what you would do once you
determined that a particular product used in a closed

system could ascape to the atmosphere or to the environment?

A Yas, gir?

Q what?

A If a compound could escape to the atmosphere --
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MR. PEATRERSTONE: Is this work atmosphere?

A (Continuing) Yes.

I was going to say I would be concorud \ritn

«9‘3
a4
33

the effects on the individual or indiviéuals v&‘vould
come in contact with that product following its escape.

Q (By Mr. John) And I take it you translate that
into the warnings or the precautions on a particular
product?

A That's correct, or safe handling procedures.

Q So, you did take into consideration that products
designed for closed systems could escape into the work
environment?

A Might escape.

Q Into the ‘wo'!k enviromment?

A Yes, sir.

Q And you considered it part of your responsibility
to deal with that potentiality insofar as it affected or
could affect health?

MR. YEATEERSTONR: Workers' health?
MR. JOHN: Right.

A Yes, sir.

Q (By Mr. John) NKow, let's go a step fltl‘.hct
Did you understand, during the pcriq;::;i fou

e
wvere a medical director, that various products dosiqnod

for closed systams could escape into the environment, outside:

i
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of the workers' environment 'due to malfunctions, spillage,
breakdowns, whatever?
A Say that over. ;fgiiji“T

(Whereupcon, the coart reporter resad Gidi'fho

"‘4'5

previous question.)

A Yes, sir.

Q (By Mr. John) Did you take that into consideration
in your evaluation of a product for marketing by Monsanto?

A Yes, sir.

Q What would you do in your evaluation with the
knowledge of a potential that the product could accidentally
ascape into the environment outside of the workers'
environment?

A I would put on a warning such as "Do not allow
to get in contact with feed or grain® or other warnings
of that type.

MR.

FEATHERSTONE: If there was a perceived risk?

THE WITNESS: If there was a perceived risk.

Q (By Mr., John) That's another element.
Would you only put it on if there was a perceived
risk?
A Yes, sir.

Q Can you give me an example of a pr

Doctor Kelly, that you di{d put on such a warnfnq'ot 2

[ precaution?
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A Every onae of our insecticides we evar shipped
had that warning on it -- "Do not allow to come in contact

with feed or grain®. éaif;'i

Q But insecticides are not designed f&i?;fbiqied
system, are they?
A No, but if --

MR. FEATHERSTONE: You answered the question,

Doctor.

A (Continuing) No, sir.

Q (By Mr. John) Can you think of any product
designed for a closed system that you anticipated would
get ocutside of the closed system under the circumstances

we have been discussing where you d4id put such a precaution

i or warning or labeling concerning not to allow it to

get into grain or feed or whataver?
A I can't recall.
Q FPair enough.
You tastified that you would put the labeling
or warnings on the products that you would have expectad --

that you could have expected -- to get out if you perceived

a risk.
A If I perceived a risk, yes, sir, 5~r‘::'
;_‘P ‘a '-._"
Q And I take it that's a risk to eitheiﬁ,ild!ite
)f -l ot

Or human health?

A No, sir. Human health,
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Q Not tha wildlifae?
A Yas, sir.

Q What factors would you take into cong&dgration

7

to detsrmine whether or not there was a risk té;ﬁé;;éf
B A U
health? N
A We are talking, now, about a closed system in
{ « factory; 1s that correct?

Q Correct.

A The factors I would take into consideration would

be the amount of exposure, the type of exposure and the

toxicity of the product.

Q How would you obtain the information to make
« those determinations, Doctor Kelly?

A The toxicity information, obviously, is gained
by toxicological testing.

The other possibility of the exposure and the

extent of exposure was gained, was obtained, by me through
reading the proposed technical bulietins and my genet@l
knowledge of industrial applications.

l Q Would you talk to the salesmen in the field of
 Monsanto concerning their knowledge about the potantiality

iot the escape of these particular products?

A No, sir, unless an occurrance had ,““',.'f
7 ST
0T "P;g

1'»\, ~ 2 .
| Q Why wouldn't you talk to tha salesman if you

, wanted to know the axposure and tha potential exposure of

v el Sl L
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humans to a particular product?
A Because the people who designed the products

E 4

and who wrote the bulletins and who developed %ﬁ@;ﬁsgé of
the products were the ones that were closer to?i;fin§;
would know what the material was being sold fo;.
Q Is that the Rasearch and Development Department?
A The Development Department and the Marketing
Department in Saint Louis.
Q Would you ask them about the particular uses
and the potentiality of the escape of these products for
use in your evaluation?
A Bscape where? Onto the worker?
Q Yes, or into the environment.
A There are two questions thare.
As far as the workers are concerned, the bulletin
would say what the uses were.
MR, PEATHEQSTONE: Doctor, the question was,
Did you discuss thase things with the rasearch and
commercial development people?
MR. JOHN: I believe he said it was the
Development Department.

THE WITNESS: I could have. Do R

Vi b A

:f-v. . ,\;'.

Q (By Mr. John) Do you recall that yqﬁéd}&?ﬂ,

AN
PRI

MR. PBATHERSTONE: Do you have a lpocifié product

| in mird4, Mr. John?

_

anrE
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MR. JOEN: No, any product. I am still talking
genaerally, and I believe the doctor is still talking
generally. | Q{ftﬁ*‘g

MR. FEATHERSTONB: I believe the qué§é¥§; f; one
of procedure -~ do you recall that you did that from time
to time?

A Yes, from time to time, I did.
Q (By Mr. John) Do you recall under what
circumstances you would do it and under what circumstances

you would not do 1t?

A Well, I can give you a circumstance in which I

diqd ie.

Q Okay.

A A man came to me and said we have a plastic that
we are manufacturing that has various ingredients in it,
and they are used for surveyors' stakes, and cows are
eating them., Is this liable to hurt the cows?

Q Then, you would look at your toxicological

data to determine whether or not, in your opinion, the

f amount of paint on the stakes would affect the cows?

A It wasn't the paint. These were vinyl strips

that were hanging -- in fact, in that particullx cale,

‘\' ’A.,{..",:

we fad it to cows to see if it did really hurg.tham.

el

Q Did you ever 4o that prior to the time the product

was marketed -- when I say "do that®, I mean make that type

206
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of analysis that this product is going to be out in
the environment or can get in the environment and could

possibly affect -- s T

7
ErS

A No, sir. A

Py

T '
Q So, it was an after-the-fact analysis; is that

correct?

A Yes, sir. If we perceived a risk, however, we
might have.

Q But generally, it was an after-the-fact analysis

of particular situations brought to you of problems that
had been developed?
MR. FEATHERSTONE: We are talking about industrial
chemicals, now?
MR. JOHN: Yes.
A Yes.
MR. JOHN: All my questions are dealing with

industrial chemicals,

MR. FEATHERSTONE: Are you still up to the period

| 19697
MR, JOHN: Yes.
THE WITNESS: Were you in 19697
MR. PEATEERSTONE: Up to tha period %?Fgfir
THE WITNESS: You mean up to the tinggégiﬁgq
Jensen work? ;%fgf-fﬁ

MR. JOHEN: Yas, s8ir.
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MR. FEATHERSTONE: And he is talking about PCB
products.

THE WITNESS: Yes, sir.

veosi

Now, would you tell me what you askcdf:;fgi
MR. JOHN: Strike it.
Q (By Mr. John) Doctor Kelly, what is an extender
used with ingecticides -- do you know what an extender is?
A An extender is something if used in insecticides
it prolongs the usa of the product.
Q What's the mechanism that prolongs the use?
A I don't know.
(Whereupon, Kelly Deposition Exhibit 1 marked |

for identification by tha court reporter.)

MR. FEATHERSTONE: Do you want him to read

the thing, the document?

MR. JOHEN: No. I just want to point out and

ask him about a particular aspect of it.
MR. FEATHERSTONE: Is there any reason, Mr. John,

you have & May 25, 1972 attachment to a February 3, 1971

letter?

MR. JOHN: Because that's the way it was produced

- A .

to us, as I understand. a:
. ",5':;_, Vs
MR. PEATHERSTONE: The question {s, 1p§gh‘ro any

reason to introduce it this way?

MR. JOHN: Not to my knowledge. I am not interested

TR
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in the last pagé of it,
Q (By Mr. John) Take a look at it, Doctar Kelly,

and ses if you recognize —-

4

MR. PEATHERSTONE: Look at it long enough to see

if you recognize it.

Q (By Mr. John) Do you recognize that document?

A Yes.

Q You are the author of that document?

A Yes.

Q Do you know who Griffith E. Quinby, M.D. is?
A Yes, sir.

Q Who is he?

A BEe is8 a physician and a2 -- I do not know if he
ever had any public health appoiniment, but he is an
individual very interested in the environment on the
Wesat Coast.

Q Where does he live?

A Washington, California -- I don't know what his
address is there.

Q It's not on there,

Does he have any affiliation with any company,

to your knowledge?

,,,,,

A Not that I know of. ;Zaaﬁff;

Q This was a private inquiry to you; ﬁihiéu’

. corract?

209
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1 A Yes, sir.

2 Q Would you turn to Page 2 of Kelly Deposition

,s§§§}z3 Exhibit 1 and under Number 2, it says 'Monsangplyni'been

‘+14 | aware that in the early and mid 1950s there mm* use
- 5 of PCBs as extenders for pesticides where the ;o¥ﬁulations

6 | were applied to field crops or, in the case of research

7 sponsored in New York State not participated in by Monsanto, |

8 on forests for attempted control of elm tree disease."
9 A Yes, sir.
10 Q Where did you learn that, that PCBs were used for |

11 extenders for pesticides in the fifties?

12 A Some time later in the fifties, after they were g
13 | used. ;
14 Q Do you remember when, Doctor Kelly? &
15 A Ro, I don't; I don't know the date. |
16 Q Was it {in the fifties? %
17 MR. FEATHERSTONE: He already answered that. |
18 ! A I am not sure of that; I don't know when we 1earnedl
19 ie. {
20 Q (By Mr. John) Do you recall how you learned it? i
21 | A Yes. Somebody told me in our company that the ‘

Department of Agriculture has been using and recommending

PCBs for an extender in some insecticides — v‘j#on?t know

! "

Tiwee

XA | -y =z
.. %

wvhethar anybody ever 4id it or not -- aid we cé@f:;ell it

25 for that. And we said no, we never sold it for that.

© MR e amin
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So, as far as I know -- I don't know when
we found out. I certainly never knew before it was used
that it wvas going to be used. D
}.‘_‘v

Q What 4i4 you do after you learned itﬁd l;qon

3" .
“ - .
e

used?

A It happened years before. I did nothing. I
salid was anybody selling it for that, and they said no.

Q Did you perceive any potential health hazard
from using PCBs as extenders in pesticides and applied to
field crops?

A Health hazards to --

Q Human beings.

A I didn't know how they were used. I didn't know
how much they were being used. I didn't know how often
they were being used. I didn't know about the crops they
were beipg used on. I didn't know how the applier used
it, so I had no basis to make a judgment.

Q Did you undertake to find the answers to the
questions you just elaborated on?

A No, sir.

Q Did you undertake to determine whether or not

this was still a use that was being made of PCBs?

""
.‘v-z‘ 3‘ B
A Y‘.. ‘,\ "“‘
ﬁﬂﬁff%
gl

Q How did you go about that inquiry? :37”“"’"

A I asked our development and sales people are these

|
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people up in New York still doing this, and they said no.

I don't know how much they used. It was years

gq0, and I don't know anything about it.

Q Doctor x‘ily,do you have an opinion§4;¥quyi
whether the use of PCBs as extenders for péstici&e; being
applied to field crops could present a health hazard?

A I still don't == I can't have an opinion unless
I know how much is liable to be used. I don't know the
mechanism.

Q So, you don't have an opinion?

A I don't have an opinion.

Q Based on a number of factors supplied to you to
reach an opinion; is that correct?

A Yes, sir.

Q Now, the next sentence after the one that I
initially read, Doctor Kelly, states: “These experiments

|
| were based on research efforts of the USDA.®

A Yes, sir,

} Q What is your knowledge in regard to that

linformation?

| A In some publication of the United States

3 ‘-\'_,4:." .
a 3";- ‘,
of pesticides. That's all I know ahout them,

Q Do you kxnow what that publication was?

Department of Agriculture they have a footnotegﬁi}inq that
T
o

PCBs could or have been used as an extender in: il sart

L oomalrasnil

QY
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A No, because when I saw it it was a five-to-ten-
year-old publication.

Q Did you have a file in the Medical D.partl-nt

)

that would contain the {nformation dealing vith thit

-

i)/

—_

subject? Do you know?
A It might have it.
Q Do you recall one as you sit here today?
A Yes, sir, I recall a Department of Agriculture
bulletin or release that had this mentioned in the footnota.
MR, FEATHERSTONE: What is this? You nean
the substance of this sentence?
THE WITNESS: That PCBs have or are being used
as an extender or have a possibility of being used for
an extender.
Q (By Mr. John) Di4 you ever incorporate in any
of your cautionary labeling not to use PCBs as an extendsr?
A Ro, sir.

Q Now, the next sentence says: "As far as our

records indicate these were abortive attempts in using

the PCBa in 'broadcast applications' on perhaps all kinds

. of ecrops®.

What do you mean by "broadcast applications”?
f'_O\’.,'.":
A You put a tractor, you put an Lutrti.’% ‘.:oiia
al ~E‘: _,_.-"l‘:
tractor,  and you send the tractor down the Fow of "'

crops; and this instrument scatters out like water from a

213
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water sprinkler.

Q Skipping a sentence, the next sentence: "I don't

have exact figures but I would estimate that something

PE s, A
less than one hundred thousand pounds of PCBs wers ever

BBt TR A
?

AT SRS
used in experimental or semi-commercial applications.®

Do you know where you obtained that information?

A I don't nov. I don't recall where I got that
information.
Q Were you ever asked by anyone at Monsanto to

evaluate PCBs for the use indicated in this letter as
extenders in pesticides?

A No, sir.

Q Prior to 1968, d4id you ever reevaluate PCBs
based on additional uses of PCB products?

A Yes, sir.

Prior to 19687

A

Q

| Q Yes, sir.

Yes, sir,

Let me limit it more. Let's take the Pydraul

i PCB products.

i madical director?

I
f A
{

Eow many times were they evaluated by vou as

e
1 ".
.

Whenever a proposed use came -- how u;ﬁf éines?
I don't know how many tines. U
| Q Can you estimate how many times?

214
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A Three, four, five -- I can't estimate thenm,

Q It's not ten or twenty, I taka it?

’

A No, I don't — I can't estimate it.éﬁ;@fs_ﬁpt

two hundred. I knov that, '-‘,4'?4»*.3:‘-'*'5_ y
Q It was reevaluated when you were advised of a

nev proposed use for the product; is that correct?

A Yes, sir.

Q Was thers ever a time when you learred of a

use?
MR. PPATHERSTONE: This is Pydraul?
MR. JOHN: Yes, this is Pydraul.
A Yes, sir,

Q (By Mr. John) Under what circumstances?

A If a situation occurred whare we knew that the
use would involve confined spaces, then I would evaluate
whether or not we Lad adequate information to put enocugh

safe handling data on the material.

MR. FEATHERSTONE: This is a wvorker exposure?

‘ TR WITNES8S: Worker axposure.

Q (By Mr. John) Doctor Kelly, let me make sure

I understand, L
L

telr SV G

¥Were there circumstances when you, rt.ding.fho

” .

P
K Ceae Lo
»'/:.’? . e

! S I

literature or the tschnical bulletins without officlally

ihavinq been asked to reevaluate Pydraul, that you determined

proposed use and asked yourself to reevaluate it for that

218



LIPA 07002

PInNGAD (U BavTOWME

10

11

13

14

15

16

17

18

19

20

" that a fair atatement?

that you should reevaluate it based upon uses.that you

became aware of?

A I never became awarae of any uses thatj:to me,
B3 T A

A
purported any risk to humans so I did not have: %he
'_:\a,-f. L3 B ?

A

necessity for reevaluating Pydraul.
MR. PEATHERSTONE: You mean after it was marketed?
THE WITNESS: After it was marketed.

Q (By Mr. John) Were thare any circumstances with
any of the industrial division products where you would
initate a reevaluation based upon your independent
determination that the product was being used in a way that
you previously were unaware of?

A I am sure there were.

Q How would you go about doing that?

A I would hear or a customer would call me and say
these people are doing this with this product, and then
I would look at what we knew about the product and say
either stop it or let's find out more about it.

Q You felt it was your responsibility to initiate
reevaluations of industrial products based upon your learning

of different uses than you were previously aware of; is

A No, sir.

Q How is it unfair?

A You are saying “uses”.
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Q Yes, sir.
A You have to qualify that by saying uses that
would present a hazard to people.
Q So qualified. '-}§;
Then, the statement is fair? ;
A Let's repeat it to be fair.
MR. JOHN: Read back the question.
MR. PEATEERSTONE: Do you want it reread,
Mx. John?
MR. JOHN: I would like the question reread.
(Whereupon, the court reporter read back
the following questions and answers:
QUESTION: "You felt it was your responsibility
to initate reevaluations of industrial products based
upon your learning of different uses than you were previously
awvare of; is that a fair statement?
ANSWER: "No, sir.
QUESTION: "How is it unfair?
ANSWER: You are saying 'uses'.

QUESTION: "“yes, sir.

i ANSWER: You have to qualify that by saying uses

; that would present a hazard to people.")

Q (By Mr. John) I believe you indicat‘gl j't:hnt_:that
| FEALC <
| is a fair statement if it's qualified that the ¥ses would

e B
/ FoepEe T E

present a potential health risk.
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A Yes, sir.
Q Can I see Xelly Deposition Exhibit 1, please?
In the first page of the letter, yom:‘f.i to
| Doctor Drinker's study at Harvard which I believc yog
| previously testified took place in 1938.
A Yes, sir,
Q How many studies did Doctor Drinker do for
Monsanto?
, A TwO.
Q What was the time period for the first study?
A It was in 19, I guess, 68.
MR, PEATHERSTONE: 19687
THE WITNESS: I'm sorry ~-- 1938,
Q (By Mr. John) And, generally, what did that

study involve?

A He did two studies for Monsanto, either in 1936

© or 1937 or 1538, around that. One was 1265 --

MR. FEATHERSTONE: Aroclor 1265?

He did that and made us a report on it,

He did Aroclor 1254, an inhalation study. We
. naver got any details of that particular reportx bnt 1n
his publication he gave a safe, a maximum, tolqg(bIGAIevel

.‘.:3‘7 Y-

1 on 1254 at that particular time.

Those are the ores he 4id for Monsanto.

A (Continuing) -- which is chlorinated byphenyl.
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Q (By Mr. John) Was it as a result of those
two studies that an opinion or conclusion was reached that
the lower chlorinated byphenyl was more toxic t@gﬁ_tpg
higher chlorinated byphenyl? ,;ﬁfi; o

A Concluded by whom? >

Q By Drinker.

A I can't answer that -- what Drinker =-- how
Drinker concluded. I dont know,

Q You were never advised of his conclusions in that
regard?

MR. FRATHERSTONE: You have two different

guestions.

One is, What was the basis of Drinker's conclusion;

and secondly, whether Doctor Kelly was advised of the
conclusion.
Q (By Mr. John) I misspoke if that's what I said.
What I am asking is, Did Doctor Drinker's studies

indicate that the lower chlorinatad byphenyl was more

E toxic than the higher chlorinated bypehnyl?

A I don't think it did.
Q Are you aware of any study that indicated that
the higher chlorinated byphenyl, 1265, was more toxic

than the lower -- I mean, was less toxic than §h§?16'pr?
Eark g

MR. PEATHERSTONE: Why don't you read bapk the

question, ma'am,
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(Whereupon, the court reporter read back
the previocus gquestion.)

MR, PEATHERSTONE: I think Mr. John can restate

v, 3.

PR

g

i t e
L] "It

Tt
Q (By Mr. John) Let me go at it another way.

Doctor Relly, as you sit here today, do you have

an opinion as to whether a higher chlorinated byphenyl

is more toxic or less toxic than a lower chlorinated byphenyl?

MR. FEATHERSTONE: In what cilrcumstances,

Mr, John?
MR. JOHN: In Pydraul.

MR. FEATHERSTONE: More toxic or less toxic to

| what and under what circumstances?

MR. JOEN: To humans.
MR. PEATEERSTONE: Can you answer that question?
THE WITNESS: Not based just on that,

Q (By Mr. John) What else do you need?

A You have to f£ind out, you have to tall me what

" the exposure is. There are different exposure rates.

There are different absorption ratas. Higher chlorinateds

are more viscous, or are mora solid, chlorinated PCBs than

the lower ones.

If a person would get ths same amount ot 1268 or

1242 into the body, I do not know what the dif!‘tnncn in
toxicity is.
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Q My question was, Assuming the same concentrations
of inhalation or ingestion or exposure of toxicity.

I take it your answer is, then, you don't know?

7.

A I don't know. -

MR. FEATHERSTONE: He doesn't know, Mr. John,
he told you based on what information you gave him.

(Whereupon, Kelly Deposition Exhibit 2 marked

‘ for identification by the court reporter.)

! Q (By Mr. John) Doctor Kelly, would you look at
' Relly Deposition Exhibit 2 and identify that for me?

| A Would I?

‘ Q Would you, please?

l A Yes, sir.

| This is a letter from me to Doctor Spolyar dated

. Pebruary 14, 1950.

\ Q Please refer to the second, third paragraph of
| that letter.

A Second paragraph?

Q Third paragraph.

A Yes, zir.

@

Q Do you recall that there was some confusion
iconcerning the toxicity on inhalation of Aroclor 1254 and
' Aroclor 12687 g U

A Yes, sir, %;;*32f~

Q What was that confusion, in your own mind?
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~can recall. I am not famjliar with which ones we ran, and

A We never knew what Drinker tested.
Q Do you kﬁow, today, what he tested?
A We still do not know what he tested.;:".""
IS S
Q Do you know or do you have an opini;; today as
to whether or not, as indicated in your letter, in

Kelly Deposition Exhibit 2, whether Aroclor 1254 is more

' or less toxic thamn Aroclor 12687

MR. FEATHERSTONE: In an inhalation test,
l4r. John?
MR. JOBN: Yes, on inhalation.
A I do not have an opinion based -- if the same

concentration were inhalaed?

Q (By Mr. John) Yes, I amassuming the same concen-

tration.

A I do not have an opinion based on the same

concentration being inhaled, no, sir.

Q Did Monsanto ever do any studies to resolve the

confusion which is indicated in your letter of Pebruary 14,

19507
A Yes, sir,
Q wWhat studies were done?

A We ran some inhalation studies at the’ lbttering

3{-\,
Laboratory some time in the 1950s on two Aroclb:i,_al~1

€Y Catl

I can't tell you the exact findings, but I am sure the reportsi
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are in the literature.

Q Do you recall whether the higher chlorinated

Aroclors were more,

A I don't recall the details. aﬁ{?fﬁgﬁ‘

Q Going to the second paragraph of Kelly Deposition
Bxhibit 2, the second to the last sentence -- that
paragraph which was dealing with the Brazil, Indiana
incident -- says: "I suspected the possibility that the
Aroclor fumes might have caused liver damage, but was
unable to obtain this information over the phone."

A Yes, sir.

Q Did you ever attempt to determine whether your
susplcions were correct about whether the Aroclor caused
liver damage?

A Yas, sir.

Q What?

A It was reported that the men showed up with
jaundice which is a symptom of adversa effects on the liver.

Q Is that where you concluded that you suspected

a liver problem due to the report that they had jaundice?

A No, sir. We knew that -- no, sir.
SR

Q What was your suspicion founded on? ;F;;f
L

A All the work prior to that that was d@a. jith
DA Y

PCBs with Aroclors showed that the liver was the toxic,

was the target organ.

.o .
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Q S0, that was your suspicion?

A Yes,
MR, FEATHERSTONE: Are you done with xxhiblt 2,
‘h !\\{—;:‘itg‘>
SR,
MR, JOHN: Yes. RETORR I

(‘thareupon, Kelly Deposition Exhibit 3 marked
for idantification by the court reporter.)
Q (By Mr. John) IMr. Xelly, would vou idantify

Relly Deposition Bxhibit 3, pleass.

A Yeas, sir. It is a letter from me to Mr. Litzsinqer

discussing toxicity data on 08-95.

Q On the first page, the last sentence, it says:
"It i3, of coursa, bhased on our long~term studies with
the basic chenical makeup of 08-95.°

A Yes, sir,

Q ‘What long-term studies are you referring to in

that memo?

A The repeatsd {inhalation studies with the Aroclors

at the Kettering Laboratory.

Q And thoss ware the only studies you were referring

to in that memo?

A Yos, sir,

MR, PEATHERSTONE: You mean the lonq-totn ltudie:?

R BRI S
LY. negll g
MR, JORN: Right. fangt .
Q (B3y Mr. John) Dr. Xelly, vesterday I believe you

224
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( testified that your first knowledge that Pydraul was in
the ecosysten was in 1969.

A No, sir. oy

PO N

TR

Q When was your first knowledge of Pydtaul bd.nq
in the ecosystam?

A I don't aver remamber that Pydraul was told
to me to be in the escosystenm.

Q When was your first knowledge that Pydraul was

in the environment?

A I think during this discussion, Pydraul per se.

the testimony yesterday, there was a confusion between

the witness and Mr. Hynes as £0 whether the reference was

to PCB or PYdraul.

Q (By Mr. John) let's take PCB,

A All right.

Q When was your first knowledge that PCBs ware

in the ecosystem?

MR. PEATHERSTONE: Pirm knowledge or a report
that they might ba there?

MR. JOEN: A report.

A What do you mean by the "ecosystem"? ,‘rj'

, s

Q {\By Mr. John) 1In the water, in the l.lul‘

ﬂ'

A At the time of Jensen's work -- it m m: -
1967 or 1968.

4
MR, FPEATHERSTONE: I think, Mr. John, if you recall
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Q You knaw at that time, prior to 1967-1968 that
PCBs were nonbiodegradable; is that corract?

A No, sir, I d4idn't know that,

Q You 414 not know that?
A No, sir.
Q When d4id you first learn that PC3s were
nonblodegradadle?
MB, PEATHERSTONZ: Wait a minute. That's not
even a scientific fact.

Are you raferring to certain PCBs that may be

more Slowly degraded than others?

MR. JOHN: Yes, that were extremely slowly
biodegradablae.

MR, FZATHERSTONE: %hen did he learn that some
PC2s were slowly biodegradablae?

A Some tima in late 1969 or tha 1970s.

Q (3y Mr. John) Did you have anv idea as to how
long it took PC3s to blodegrade prior to that period of
time?

A Frior to 1969 or 1970, I had no idsa how long it
took them.

Q Ead any studies beon undertaken by )bnmto to
determine how long they would take to biodaqr.d.? =
A I can not rscall, -

MR, FEATHERSTONE: Wait until he is done with

Aae
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his question.

Q {3y Mr. John) Prior to 1967, what did you think
happenad to PC3s after they were used for the l?gﬁ-trial
purposes for which they were usad? j?f: ST

A After they were -—— say that over ~— PCBa?

Q Yes, PCDa.

MR. PEATHERSTONE: Ee wants to know how you
thought they ware disposed of.

A I don't know., Maybe they stayed with the product
for all I know. It depends on what PCB was being used for.
If PCB was belng used in an adhesive, it was probably on
a package; and than the package may have been burned if
the packaga may havae been discarded.

If PC3s were in use as an industrial chemical
in other ways and was found -- and they decided they
waeren't going to be used any mors or it wvas contaminated,
it was disposaed -- it was my knowlsdga or my opinion that
thay were disposed according to industxrial practices in
those days which I believe was a landfill.

Q Were you aware that some industrial practices
in those days was to allow some of thess products to go
into waterways as a means of disposal? f;&w-'

MR. FEATHERSTONE: PCB products? -

MR. JCHN: Yes, PCB products,

A No,sir.

227
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2 l landfills; is that correct?

[S%]
w

1 [ Q (3y Mr. John) You only thought they went into

4 SE0Y
fﬂ{i%3 A Yes, sir. ‘ 'f?%fi%é
'93354 | Q Did they pose any health hazards in‘ii;dfiiis.

5 ; to your knowledge?

6 | A No, sir.

7 Q Did you have any idea, prior to 1967, how long

8 these products would stay in a land£i11?

9 ! A No, sir. This was an unreactiva soluble compound,

10 unreactive chemically, unrsactive soluble compound; and
11 I thought it stayed in the landfill until it might be

2 broken down like other compounds in the landfill by soil
13 ' and bacteria.

14 Q That is wvhat I am txying to get at.
15 Your first knowledge that PCBs were in the
16 environment in 1967 or 1968, . based on Jensen's study --

17 HR. FEATHERSTONE: OF Jensen's report in thes

18 ' newspaper.

19 Q (Continuing) =-- in the newspaper, I take it,

20 ' was a surprise to you?

24 = structure and that's why you didn't expect them to be in

[

| A Yes, sir.

2 l Q Was it a surprise because you thouqn:fihaivicnn
| wsgye e

3 | would biodegrade or return to their basic moledular

the environment, Or was it you were surprised because you
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| assuned vhatever PCBs weres out thers wers in landfills?

MR. FEATHERSTONE: And I take it you don't mean
to excluds one or the other or both? f;-ff¥€2

MR. JOHN: No.

A Read that again.

(Whereupon, the ocourt reporter read back the

following quastion:

QURSTION: ”"Was it a surprise because you thought
that PCBs would biodegrade or return to their basic molecular
structure and that's why you didn't expect them to be in
the environment, or was it you were surprised because you
assumed vhatever PC3s were out there ware in landfills?")

A I was surprised because when I thought it was

in the landfill I thought it stayed there and that the

| soil and bactsria would have the opportunity to break that

down which is the puxrpose of landfills.

(Whersupon, Kelly Deposition Exhibits 4 and 5
marked for identification by the court reportar.)
Q (By Mr. John) Doctor Kally, let me show you
Xelly Deposition EBxhibits 4 and S.
Please identify Four for me,first.
A Yes, sir,

TN

: .1.,:_{:’-. 4
MR. PEATHERSTONE: You bettar look throwgh it a
TR

' 14ittle bit.

o Q (By Mr. John} Would you please identify them?
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A Kelly Deposition Number 4 is a report dated

| 1937. The report is not signed, and it doesn't say whose

. it was, but I presume it was Doctor Drinkor'l.;_‘f',:a

e .
e Sesel
PR

Q Is Doctor Drinker still alive today?f9ﬁ§ ”;
No.
Do you know when he died?

"wanty Years ago.

0 > 0O »

When we were previously discussing Drinker's
study you said you did not know what products he used in
his study.

Now, do you recall that testimony?

A Yes, sir,

Q You can not tell from Exhibit 4 what product
was used in his -gudy?

A If this is a report on 44658, 4465 is not a
chlorinated byphenyl. That is a chlorinated terphynyl and
a nixturs of ltu.!‘f which is at the bottom of the pots after
distilling the diphenyl off,

4465 was not given to Drinker by us, so I don't
xnow, really, if this is truly 4465 especially since hae vas

mixed up on 1268. I am not surs that the product he got

P
P

from this customer was really 4465. j;izf i

At any rate, 4465 is not a polyahlo:iiiiid:f
P A

-

byphenyl.

Q You don't knov that he 4id not receive 44657

—m o
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" diphenyl?

A

No, I don't know.

Take a look at Bxhibit 5.

Can you identify that, please? Bt

e T

That is a report from Drinker datsd }@étﬁabdi 15,

1938 to Monsanto indicating chlorcosane, diphenyl phthalate,

chlorinated diphenyl 1268, and chlorinated diphenyl and

chlorinated diphenyl benzene.

Q
A

Q

A

Does he idantify an Aroclor in there that he tasted?!

Yes, s8ir.
what i{s it?

He identified two Aroclors -- a chlorinatad

dipehnyl 1268 and Aroclor 5460.

Q
A
Q
A

A

Again, you did not provide him with those samples?
May I look through this and see which one it was?
Sure.

1268 was provided by Monsanto Company.

MR. FEATHERSTONE: According to the report?

(Continuing) According to the report, and

Aroclor 5460 wvas also provided for by Monsanto Company.

Q

(By Mr. John) 8o, would your answer with respect

his test concerning those two Aroclors be that as far as

you know he did use those two Aroglors in his t.lt?ﬂ‘§

A

o ¢
-?" - o
LSRR
Nl e I
Yes, sir. e Tl
B3R -
RN
2

MR. FRATHERSTONE: 13 their Aroclor 3460 a )

{
i
f
{
i
i
|
{
)
i
|
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THE WITNESS: No. It is a mixture of 4465 plus
chlorinated dipnenyl benzene -- in other words, we have

4465 which is a gamosh»(phonotic) of chlorinat.d”étut?
some of which is diphenyl. -&;

MR. PEATEERSTONB: But, Doctor, 5460 is not a
polychlorinated diphenyl?

THE WITNESS: Correct.

Q (By Mr. John) Do you know if you recaived any
other materials from Doctor Drinker other than that
Exhibit 4 and Exhibit S?

A No, sir, I do not.

(Wheraupon, Xelly Deposition Exhibits 6 and 7
marked for identification by the court reporter.)

Q (By Mr. John) Doctor Kelly, looking at Exhibits 6
and 7, I believe yastarday you testified that you reviewed
some toxicological data from Swann Chemical Company that
had been done on 05-95 before you arrived,

A No, sir.

Q Do you recall that testimony?

A No, sir. I think I said I reviewed eithar reports c;f--?

Q What did you say? *

,'.n?"s@\.v",: .
PN

S
A I thought I said I either read memorandd or

e gy
Py

3

“,

reports abot toxicological data.

Q Taking a look -~

232
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MR. FPEATHERSTONE: Also, Mr. John, for your

information, 08-95 was not a compound or nixtu:o pntil

¢
LANEE SR
v

the 1960s. Your question was scme toxicoloqicglﬁ&g@#_
from the Swann Chemical Company. ;ﬁaéaui?

Q (By Mr. John) 1Is the toxicological data that
you are reviawing now the material that you reviewed from
Swann Chemical Coapany?

A I haven't the slightest idea if this is it or
not. I don't know.

Let me look it over.

Q Would you taks a look?

All I am trying to find out is if you can recall

if the information in Six and S8even was the only information

you had available when you first started at Monsanto.
A I don't see any toxicological data on Exhibit 7.
Q What is Exhibit 7?

A It's a description of the properties of diphenyl

' which is not chlorinated at all,

Q That's what the heading says, Doctor?
A Yes, “Swann Diphenyl, Technical®.

Q And the date is January 1, 1935?

A Yas, sir. "“-’«\,:;_ :
T e (:-'

Q Do you know if you reviewed the infoéij{iag;
JED UL
in Exhibit 7 at any time?

A Thaty wvhat we are talking about, Seven?

ERNPaw R
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Q

I don't.

Docator.

»

Q
A
Q
A
Q

A

Q

|

. handling of Aroclors?

A

" handling data for Aroclors in 1937. |

| Q

BN

to Aroclors.

an L.A. Watt dated October 11, 1937.

Yes, sir.

No, I don't recall reviewing it at 111. No, sir,

8 !
nf".’,
ﬁ‘ - L. v \

How about Xelly Deposition Exhibit 6%3" *"'*4
MR. PRATHERSTONB: Bettaer look through it,
Yas, sir, what is the question? |

(By Mx. John) Do you recognize that? |

As vhat? i
As anything.

I recognisze part of the exhibit.

" What do you recognisze?

I recognize the safe handling data referring

Were you the author of that text?
I can't say if I was the author. I dort know.

What do you rscall about that material, the

I recall that this seemad to be adequats safs

FIRIPUY Pr WPty R TDD CUP PP S

Por identification purposas, that's on Page 0000029.

.‘:\"("‘

On Page 30 of Exhibit 6, “hers is a -nlo fran

.,Q.

L !

J..
ﬂ'.

9;";%@
et

Lo

n'('

Do you know wvho L.A. Watt was?

He i3 a man who was in charge of vhat was called
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the Technical Service Department of the old Organic Division.
Q Of Swann or of Monsanto?
A Oof Monsanto. il -
}’Rh .
Q Was he responsible at the time for tbo:l.vOIOpment

',5‘ FEY
ety

of the praecautions and warnings on the products at
Monsanto -
A Yes, 3ir. 1In 1937, yves, sir,.
Q -~ for compounds relating to the Organic Division?
Did Monsanto ever hawve an in-house laboratory
for tasting products, evaluating products?
A For what puzposes?
Toxicology.
Yes, sir.
When?
1977, around that, 1977-19748.

Was that after you left Monsanto?

> ©o » 0O » O

Yes.

Q But thare ;ll naver any in-house toxicological
lab while you were there?

A Ho, sir.

Q It was all done by cutside consultants?

A All done by ocutsids consultants.

,-':'“"‘

Q Doctor Kelly, yestserday I believe you laid you
‘-\v (ﬁ’

444 the first subacute evaluations in the sixtien of PCRs;

is that correct timing?

238
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A No, sir.

Q What was the timing on the first subacute testing?

A We did repeated inhalation studies °=,?F3§!
which I think might be termed subacute, I thougk;ti in
the fifties.

Q Why were those done in the fifties?

A As best I can recall, we aust have had information
come to us that people might be axposed to repeated small
amounts of this material by vapor inhalation.

Q Do you recall under what circumstances you learned
that people might be exposed?

A No, I don't.

Q Do you remember the industrial use?

A It might have been when it was started to be
a plasticizer, and incorporating PCB in plasticizers involves
an open use.

Q That's your best recollection?

A That's my best recollection.

Q Do you reqall, after those subacuta tassts in

the fifties, tha reason subacute tests were done on PCBsg?

A Yas, sir.
Q What are thosa reasons?

A In 1968, we found out that PCBS wers present in —-
could be present in -- human food; and we ran -— 444 you

say subacute or chronic?

236
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Q Subacuts.

A The only other subacute tests we might have done --

no, I don't recall any others. 'n:““ﬁ
EORE
Q Our records indisats that the Younger Labs-on

I
QT ih

October 20, 1958 414 a toxicity test on 08-95 by skin

absorption in rabbits.

Do you recall that test?
A No, sir. f
|
Q Do you recall why it was done in 1958, an absorptioq

1
test? 5

I
A It must have been done because we had a toruulation‘
|
that we hadn't tasted and we wanted tU see what the acuts |

|

effsct was if people had prolonged contact with the
material.
(Whexrsupon, Kelly Deposition Exhibit 8§ marked
for identification by the court resporter.) \
Q (By Mr. John) Doctor Kelly, take a look at
Kelly Deposition Exhibit 8. |

A Yas, sir.

Q Is that a report of Younger Laboratories in 1966 |

" on Pydraul P-97

A Yes, sir.
Q DO you Xnow why 7-9 wvas retestsd torﬁtﬁgiéify in

L 2 I Y
|
19667 L
3

A I can't recall a reason.

IPCREO Y O S
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Q Do you know where I would look or inquire to
deternine the reason?

A I wouldn't have the slightest idea. '

PN
-,,,‘..x. -

Q  Under vhat circumstances would F-9 be’ IVlinated7

A It may have been reformulatad, or it nﬁg ﬂ:;e
been that additives were added to it.

Q If additives were added to P-9, wouldn't it
be redesignated at a different numbexr?

A No.

Q Would it stay the same?

A That's right.

Q Were additives added to r-9 vhen you were
there, to your knowledge?

A I can't answ-r.thlt. I know additives were
added to various compounds for various reasons -- corrosion,
inhibition, to lower viscosity, for any number of reasons.

Q Would you retast or reevaluats those products

vhenever an additive was added?

A Yes, sir.

Q Without exception?

A Yes, sir,

Q And when was that policy in offoct lt lonsanto?

A Ever since we startsd the policy of t.ltiq’

.J’ r"(‘

products that want ocut in a routine manner, that v.nt'ﬁut

to the customers or davelopmental samples, vhich wvas some time

238
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" added to it.

- ba no need to ratast the product if you can tell by the

| formulation the toxicity would not bas affacted?

' had no toxicity value, you could detsrmine vithoat :otesting

_

in the forties.
Q Is it possible, by detsrmining from prior testing

in the chemical composition of a product what th- inorease -
what affect, what toxicity effect an additive ﬁuuld hlve
without doing testing? *h”f.:*

A No, sir.

Q Testing is the only means t0 determine the
toxicity of a product?

A No, sir.

Say that over.

Q What I am getting at i3, Can yocu taka a loock at
a formulation of a product and determinae that the toxicity

would not change based upon adding whatever might be

A Yas, you can.,

Q So, in those circumstances, there would probably

A By the complets formulation. If you added watar

|

|

l

to tha product or something, you would not retest it. !
i

Q Or if you added some inert compound that you know

that that would probably not affect the toxicil!wu! {3‘ exiltihg
LR
product? ﬁﬁi@«‘” ]

A Yes, sir, but not on that, Mr. Joha, i

239
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1f someone would inquire to us about what is

the toxicity of Pydraul P-9, we felt scientifically and

morally obligated that the data we gave him was the: cnrrent

“i-

Pydraul F-9 and not a Pydraul P-9 we tasted 1110 yclzi ago.

Q

A

Q

A

Q

You would retest that?

Yes.

Are you talking about a customer's iaquiries?
Yes. We got customer inquiries all the time.

Did you update your toxicological data based

on customer inquiries?

A

Not only on customer inquiries. We would update

our toxicological information if we had an idea that the

product was maybe altered in any way:; but even if we thought

the material would not be altered we would test it so

that we could give ocur data on our currently manufactured

material.

MR. FEATHERSTONE: By "altered"”, you are referring

to the alteration of the toxicity?

THE WITNBSS: Yes.

MR. PRATHERSTONE: And it's in reference to the

addition of an additive?

Q

would you run a whole new screen of tests with' an lndbpendont

lab?

THR WITNESS: Yes, s8ir.

|

(By Mr. John) Doctor Kelly, when you_!u:i’updatingq

i
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A We would run that type of battery of tests.
That was not a very expensive test.
Q The acuts tsst you indicated in Xelly Deposition

T .

Exhibit 87 ;sé¢;.-j
A Yes, sir, we would run that type of é;:é;
(Whereupon, Kelly Deposition Exhibit 9 marked
for identification by the court raporte=.)
Q (By Mr. John) Doctor Kelly, would you please
identify Kelly Deposition Exhibit 9?
A Yes, sir. This is a "Data Sheet for Toxicological

| and Safe Handling Information" supplied by Monsanto Company

on Pydraul A-200.

Q Is that a Monsanto Company form?

A No, I think this was ~-- no.

Q Do you know whose form it is?
i A I think it was something taken from one of
; the government agencies in -- oh, yes -- the Industrial
% Hygiene Section, Division of Safety, Department of Labor
and Industries, General Administration Building, Olympia,
Washington.

MR. FEATHERSTONE: That's what it says on

i Page 3 of the document? »
THE WITNESS: Yes. And thats I think, the one

.. '.#

that put that out. N

Q (By Mr. John) How did Monsanto use that form?

"_“"'"’ — T
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A Mostly for freight classification and in answer

to inquiries from customers.

Q If2 you had ar inquiry from a custonu'. tqr

the toxicology of the product?
A Their inquirdes on this form had to do with
freight classifications that were put in around that data.
If you notice, it refers to fire, flash points,
how to put out a fire and averything else.
MR. PEATHERSTONE: Mr. John's question was,
wOuld you send that form %0 customers?

A I would send that form to customars who ask for

it.

‘, Q {(By Mr. John) Would you send it to them other
| than in freight classification circumstances?

A I would send it to them whenever they asked for

it.

i Q How would they ask for it — say will you provide
| me with the toxicological information, or will you provids
' me with this form?

A Yes on the firxst, sometimes no on the first;

sonetimes no on the second,

PO

Q You may explain your answer. <,.

B O )

Ll N
)3

- .

N

-"':1*"3
MR. PEATHERSTONE: Well, he has answered the
i

i questien.

a42
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' every product that came into their plant or was shipped

Do you have a particular question in mind,

Mr. John? |
Why don't you explain? I will humoféff{iioﬁn.
A At the time this form was developed £§$$§d;§rnmant
made everybody -- some part of the govarnmbnt made everybody

have in their files this type of information on almost

out through the plant. So, they would ask for this just to

stick it in the file, and there it wvas. They really
wouldn't do an awful lot with it, but they had the
information.

So, if people called us and asked would you send
me industrial safety section form so-:and-so, we would send
them this. We might send them this on 45 compounds.

If they wrote me and said tell me about the

toxicological data of Product X, I would write them a letter

if we did not have a particular form of our own made up

. for that purpose.

l
I
i

|

Q This was not the form, though, made up by
Monsanto for the toxicological data on a particular product? i
MR, FEATHERSTONE: You mean the blank form itself?

MR, JOHN; Right. S

¥
el

S¥re_
Q (By Mr. John) Let me put it this vajigf;og

_533‘?,,:; R

. would have a separate form if a customer asked for toxicological

!

data on a particular product? |
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A No, sir.

Q  You would use this for both purposes?

A No, sir.

Q@  Would you explain?

A -Yas., We had safe handling data lhné{g:*

had sheets that described toxicology.
MR. FEATHERSTONE: You mean toxicological data?
A (Continuing) Toxicological properties on some
products. .
If this sufficed, we would send them that. If
it didn't suffice, we would write an individual letter.
Q When the regquests were made for the data or
the requests wers made for the document which has been
identified as Kelly Deposition 9, would you perform
additional toxicological tests on the product?
MR. PEATHERSTONE: May I hear that back, ma'am?

Q (Continuing) To update your information before

- you sent out the information on the form which is Kelly

Deposition Exhibit 9?
MR. FEATHERSTONE: Still, I would like to hear
the question back.

(Whereupon, the court reportar read back .
the previous question.) ' f?
AR SN
VR
MR, FEATHERSTONE: Are you assuming thare has

e
~ry

' been a change in the product from the time --

PO PP
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MR, JOEN: No change.
A No, sir, we would not.

Q Doctor Kelly, yesterday you were talkiaq:lbout

=

the pariod after the Jensen purported £indings'rlpg§tgd

in the newspaper.

A Yes, sir.

MR. PEATHERSTONE: Excellent.

Q (By Mr. John) You indicated that subsequent to
that periocd of time your people developed an analytical
teachnique to pick up PCBs in tissue.

A Yas, sir.

Q What people were you talking about?

A The analytical group of whatsver the industrial
chamical division was callad at that time ~- whether that
was the Organic Chemical Division or Industrial Chemical
Division -~ the analytical group of the section of

Monsanto that manufactured --

i

1

Q Was that done in-house by Monsanto rassarch peoplo?i

A I can't answer that. That was an analytical

problea. I don't knov.
Q You were not involved in that yourself?

A No, sir. .
sl
(Whersupon, Xelly Deposition Exhibie:XF: .- =
RIS Y

.z LRI

marked for identification by the couxt rsporter.)

THE WITMES8S: Yes, sir,

i
|
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Q (By Mr. John) Do you recognize that document?

A I do now, yes, sir.
Q  Will you please identify it? .
A Yes. It is a letter to me from a Gene:Wilde in

the General Office at Monsanto with the topic ;Bvil
Publicity on Chlorinatad Biphenyls”.

Q Wao was Gene Wilds?

A I think ne was a sales correspondent in the
overseas division.

Q What I am interested in, on Page 2 of that
document, there are lists of things, I believe, that
were proposed that you wars going to do concerning
the purportad discovery of PCBs in the environment.

A Yes, sir.

Q Did you do what is listed there on Page 2, the
five items?

MR. FEATHERSTOME: He is aaking for your
racollestion.

A I know I never did Number S.

Q (3y Mr. John) RKumber 5 is "Arrange for contact

with Bayer and Prodslac.”

A I never did Number 4, "Talk to the NCR people”.
i

Q Did you do any of them? *Eﬁ?‘f

A I fael quite sure I did One, Two, and Three.

Q 80, you wers involved in the preparation of a

246
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statament or letter for use by Marketing with customers
who inquired about the publicity?

A Yeas.

i _,';'." ey
cLoLe -,

Q Doctor Kally, do you know what a nanég%ééfif?

A Yes. It's either one billionth or aﬁz;li;ién:h
of a part. It's a very small amount.

‘Q Doctor Kelly, during the period that you worked
for Monsanto, did you have any contact with Johnson Motors
in Waukegan, Illinois?

A Ho, sir, not that I can recall.

Q Did anyone at Monsanto report to you of coantacts
with people at Johnson Motors in Waukegan?

A No, 8ir, not that I can recall,

Q As you sit hers today, do you have any information
concerning purported health concerns at Johnson Motors in
Waukegan due to discharge of PC3s?

A No, sir.

Q Prior to the time that you left Monsanto in
1975, I take it you had no information, no involvemant
and no discussions concerning anything about the use of
PCBs by Johnson Motors in Waukaegan?

A That's corrsct. v e
iipﬁt”ﬁohnlon
&"‘{‘\"‘ .
Motors in Waukegan, Illinois in relation to PCRs?

Q As far as you knov, you knew nothing®

)

i

A Except vhat I have heard in the last fev days.

|
|
|
!
|
|
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Q I am discounting any discussion you may have

had with Mr, Peatherstons as to what this is all about,

but I am tryinq to find out if you had any contact 'hhtsoovnx

» :\‘“

vith Johnson Motors. i?_l:?‘{?

A Not that I can recall, Mr. John. ’

Q Did you evaluate 50-E Pydraul fluid before it
vas marketsd? Do you know?

A I don't know.

Q You were aware that there was a substitution
for PCB hydraulic fluid made by Monsanto in the seventies?

A I know that there was talk of a substitution.
I don't know whather it actually went into, passed the
developmant stage.

Q Wers you ever in any discussions or conversations
concerning whether it was advisable to cease using PCRs
in hydraulic fluia?

A I do not believe any discussiva I had was limitad
to hydraulic fluids.

Q It wvas more general to no longer using --

A Linit the use of PCBs in open aystems.

Q I am trying to shortcout this,

Were you awars that PCB, hydraulic fluid Pydraul,
was disocontinued and that PCT, terphenyls, U‘t‘(;;;& 1n
*—«

lieu of the dyphenyla? PR

A No, sir, I can not recall that,

e -

248
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1 r Q And also, you were not aware that subsequantly

10

11

12

13

14

phosphata estars were used in lieu of PCTs?

‘!'.' A-‘l::
K
-
&

A I can't recall that novw. ‘;} i

-t

Q S0, you just don't recall studying sé?;€;é§§ity
or the potential toxicity of those alternate products; is
that a fair statsement, Doctar Kelly?

A Hell, we might have, but I can't recall it,

Q That's wvhat I mean -- as you sit here, I could
ask questions until I'm blue in the face, and you don't
recall if you testsd or what you might have found?

A Yes, trus.

Q Di4 you ever do any toxicological testing on
PCTs while you were medical director at Mcnsanto in any
product?

MR. PEATHERSTONE: We have just seen some today.

A Yes, Aroclor 4465 ;ts a mixture of PCTs and
PC3s.,

Q (By Mr. John) I am not talking about a mixturs,
now. I am talxing about PCT alone without any PCBs in it.

A I can't recall that, Mr,., John.

Q Would you expect thers to be a toxicological

difference batween PCTs and PCBs? 3‘ o
A There might and there might not. *ﬁ;«
Ay T

Q Does that mean you can't tsll from a ch-ﬁ.cal

| formulation the potential difference in toxicity?

o
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249

PRNPURTS RIS S

R L L RUNPEEL PY



.o.(

~ orvuz

FYTRERTE YR ITLTY)

» o »

thlg were

Q

No, sir.

You would have to tast?

We would have to tast. ol ’3;3; ‘;:’;
R 3*4'55
And you are not aware of any toxicoroqggyl tnsts
o~y " %

performed?

MR. PEATERRSTONE: He said he doesa't recall.
I don't recall.

MR. PEATHERSTONE: There {8 a difference.

(By Mr. John) You said there was a report that

you sav today that was a combination of PC3s and PCTs.

A

Aroclor 4465 had PCTs in this mixture.,

MR. PEATHESTONE: Did it hava PCBs -~ his question

" was a combination of P(C3s,

A It was a mixture of chlorinated byphenyls and
terphenyls.
Q (By Mr. Jochn) That was a product that vas

supposed to be testad by Doctor Drinker back in 1935; ia

that correct?

A

Q

Yas, sir.

Since the time you were at Monsanto, 4i4 you

know of any product that was tested for toxicity that

oontained a combination of PCBs and PCTs? o

A

0._“.‘4.

S

Repeat that, please; read back the q‘ogylo..
e Th

(Nhereupon, the court reporter read back the

previous question.)

P P

.

A
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A

Q

Yas.
(By Mr. John) What?
Aroclor 4465,

Bagides Aroclor 4465?

Not that I can recall, no, sir.

Is it fair to say that you were not involved in

the discussions concerning products, alternate products,

for PCBs?
A
Q
products?

A

Q
A
Q

Vo, sir.

You were involved in discussing altarnate

I am sure that -~ yes.
Did you recommend any alternates to PCBs?
Ro, sir.

What was your role in the discussions concerning

altarnates to PC3s?

A

|

They would ask me the toxicological charactaristics.

of these alternate products.

Q

product and you would beasked tpadvise of the toxicological

You would be provided with a potential alternate

proparties of that product?

A

Yes, sir.,

St
on

concerning alternate products?

A

No, sir.

|
|
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Q What else were you involved in?

A safe handling data along wieh it, precauticnary

Teor s

statements that should be used. gﬁm-ki

Q And that came from the toxioological'dltl?z
A That's corract.

Q Any other involvement besides those two aspects

| of a substitute product?

A Which year? Are we talking about alternats

products?

Q Yes, alternats products after the PCB problem

arose.
A Yes, sir, I would have had other thoughts.
Q Who would you provide those thoughts to?
A To whoaevaer the meeting was.
Q That's tha analytical group?
A And the ressarch group who were talking about

these new products.

Do you recall any of your thoughts as to —

fas.

hat wvere they?

> O > ©

Are we sure this isn't going into the food chain
like the PC3s did? St

Q ¥hy was that your concern? isj'ff;:
::4‘ Vet © A
A Because ths reports that PCBs night be in the

food chain constituted a potential for adverse human et!octl:%

- e R U S ey G

e et ML | e i e
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and 1f we ware going to get out of PCBs into ancther
product that could also be in the food chain I thought,
also, we would have adverss effects from thil‘yl:ticular —
a possibility of adverse effects from this new product.

Q 50, were you suggesting that a product be found

that had a lower toxicity than PCBs on the assumption it

- might also find its way into the food chain?

A No, sir.
Q What wera you suggesting?

A That we £ind a product that would not f£ind its
wvay into the food chain,

Q How would you do that? By finding one that would
biodegrade, for instance, immediately?

A Yoas, sir.

Q Was there any other mathod that you were thinking

A Easily destroyed by implant methods.
Q Was thsre anything else?
A I can't think of anything else at the moment.

Q Do you know what happened to the inventory of

' your Pydraul products that contained PC3s when it was decided

i €0 nO longer market them? witi,

A

6 B .
A Bo, sir. R

e T
R R

Q Wers you involved in any determination as to how

- to dispose of them?

o v a2l ada
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. the product and destroy it.

- and I =- I wouldn't check these experts, no, s£¥i€33ﬁﬁ

If you say -- yes, sir.

wWhat?

.
".a.‘ .

It depends on what you mean by 'involv.-‘nt’
N1 ~'; "" ?
I knew they had built an inainerator lﬂﬂ Ic

ll‘*

knew they were incinerating some Pydraul products.

Q

Were you involved in any studies or d4id you

raviaw any studies about, for instance, what temperatures

they would have :t0 be incinerated at not to have problems

with the vapors?

A
Q
A

Q

No, air,
Do you know who did that?
I would imagine the research people.

Why wouldn't you have been involved in that if

you are incinerating a product?

A

Because I recognized that the pecpls who were

building the incinerator had followed the specifications

of the research peopls who knaw they had to break down

to do {i¢t.

I wvas not involved in it because that was not my

responsibility. They said they would destroy this stuff,

Q

P

Fio
They said they would destroy them without ‘amy
Ry aast

adverse effects to the environment?

A

That's correct.

I knaw they ware smart enough

254
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Q And you took their word for it?
A Yes, sir. ‘

Q@  Doctor Kelly, at some point in time, did you

e W2
aULELT

learn that a Monsanto plant in Pansacola, rlor?!!iﬁi?%havinq
difficulties due to discharge of PCBs? “
A ¥What type of difficulties?
Q That PCBs were being found in fish,
A I don;t recall if they were found in fish.
Q let me make it more general,
Are you aware in the late 1960s or the early
1970s that any Monsanto plant was discharging PCBs into
the environment?
MR. FEATHERSTONE: REo«s is that relevant, Mr. Joha?
MR. JOHN: To find his knowledge of what to do
about it from a health standpoint and what to advise his
customers to do in similar situations.
MR. PEATHERETONE: From a health standpoint?
MR. JOEN: Sure.
THE WITNESS: W¥Would you repeat the question,
Mr. John, pleasa?
Q (By Mr. John) Did you become aware in the late
sixties or early seventies that any Monsanto plant was
A

discharging PC3s into the enviroment? AN

"..\."[‘.i'\ .
A .

MR, PPATHERSTONE: With health ranifi;itioni.

A He didn't say —— he said was I ever aware -- is

255
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that your question -- was I ever awars that any Monsanto

plant -~

» D0 » 0

@)

ol

sure.

Q

A

Q

(By Mr. John) Right. av L

& f'\r,':' .
-- has discharged some PCBs into whexed> =~ |
g d et

The enviromment,
Yas.
When 4id you become aware?

I can't recall the exact date of that, It

was in the time frame between 1965 and 1975, I am not

What did you learn?

That a plant in or near Pensacola had aeither

been cited or had said or had been found that some PC3s

had escaped from their plant.

|

Were you asked to become involved in that situationi

| by Monsanto?

| S—

A

c

A

Q

A Yas, sir. There were no health aspeots involved,
so I didn't get involved. %Q?i;éf
BT
Q You ware not asked to give an evaluation as to

No, sir.

Ware you involved in that situation by Monsanto?

No, sir.

So, your knowledge is just from what you have

been told; is that correct?

whethar or not there wars haalth aspects involved?

i
i
!
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A As best I can recollect, they said to me ia

there any particular health hazard involved; and after

S

looking over what fragmantary data they had, 1;»(14 iot
appear to ma -- I can not racall -~ I Zfagel quigzﬂ;uzﬁ that
it wa3 brought to my attsntion to see whether ﬁhcro Qas
a health hazard iavolved; and from the data that was
given to ma, which I can not recall at the presseat time,
I said I sae no health hazard.

2 Jere you ever asked to make that determination
in any othar -- with respect to any other Mcnsanto plant?

A No, sir.

Q lara you ever asked to make that determination

' with regard to any other customary plant?

A o,
Q 50, your oaly iavolvement with the escape of
PC3s into the eaviromment from an industrial plant was
tae Monsanto Peasacola plant?
MR, FEATIERSTONS:1 Can I hear that back, please?
(Wvheraupon, the court reporter read back the

previous question.)

MR, FEATHSRSTONE: Are you talking about health

aspects?

MR. JOMN: Yes, health conceras. Foo

N

A Yes, sir,

Say that over. I don't know if that's yes or mo

PP DVITR T TSN S OO
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vhat I am zupposad to answer.

Q (By Mxr. John) Was youx only involvement with

health concerns with respect to the escape ot_!Cii;ggon

I ." .- .“\
;-.2‘"."‘??“ 3 «

an industrial plant your experience with regard to the
TR
Pensacola plant of Monsanto that you have just testified

to?

A Yes, sir.

Q Ware you in any meeting or discussion or heard
any cnnversation about what to do with existing fluids

containing PC3 in industrial plants whea it was datarmined

to stop marketing PC3s?

A Yas, sir.
Q What?
A

They would tell me we are going ¢to take back
fluid from transformar plants, how should we protect thae

workers who are taking this out and bringing it back to us

for incineratiorn.
Q ¥hat would you do?

A Followed the safe handling procedures that we
had our customers do, the sams thing.

Q Wars you aver asked the same question concerning

hydraulic fluids? ol
A o, sir, RS

. AN &
seNRrAee
PR R

Q 30, it was only in the transformer situation?

A Yes, sir,

258
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Q Doctor Relly, did you ever revisw the Bio-Test
raesults of thair avaluation of PC3B in water or fish tissues?

A Yes, sir. J{ ﬁi

Q When did you do that? §f%; h?

A If you have a copy of that evaluation, I could

Q Was it shortly after it was made?

A I don't know, I don't know the date of it. I
raviewed it some time, but I think I reviewed it some time
after I left Monsanto.‘

MR. PEATHERSTONE: I think he is talking about
the Industrial Bio-Taest studies.
TIE WITNESS: MNo. He said the evaluation of it

in water. That's what he told me -- is that what your

; statement was?

|
|

Q (By Mr, John) Right.

A I don't even know 1if that was the study I saw.

' I saw a Bio-Tast evaluation of ths occurrence of PCSs in

'tha environment,

Q Right.

A I saw that particular report scme time in 1977 or

1979, I

I

|
|
t Q 80, you did not see or review it vith t.lpoct to

| your duties and responsibilities at Monsanto vhan you wers

still there; i{s that correct?

259
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i A No, sir, 1f we are talking about the same report.
|
|

What is the date of the report?

Q Ve have a report dated November, 197i§vhieh is

2 X e dy | "\
;*\% ”

a four-page fish toxicity study dated Novembezi.l,??.
A I am sure I saw that., I have no recollection of
the details.
MR, FEATHERSTONE: Doctor, was that the one
you ware referring to?
THE WITNESS: No, sir, that was not the one I
wvas referring to.
Q (By Mr. John) Which one were you referring to?
A There was a report by Doctor Calandra, and I
thought that was subsequent to my leaving Monsanto that
gave his opinion as to his thoughts on the wholes problem
of PC3s in the environment. It was not a report, a
toxicological report.
MR. JCHEN: Let's take a break.
(Short break.)
Q (By Mr. John) Doctor Kally, if a Pydraul
containing PCBs were in a machine and you added to that
i & Pydraul product containing PCTs, could you tsll me the
| toxicity of that combined product without tes

A In a rough way, yes, sir.

Q In what rough way could you tell zln?“~

4
A ]
4
-
“
-2
4
]
'
'
.

A I2 someone knaw the toxicity of the particular PC3

260
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and 1f he knew ths toxicity of the particular PCT involvad,

than he would have to decide what this phy-ical oombination

could do as far as the absorption of one or th-aoehez through

-W"b’ ”L
lq-a
the human system and what that physical conditton vould do

BRI
as far as the inhalation of one or the other of the
components.

Q Would you expect there to be any chemical
interraaction between the PCBs and PCTs?

A Not an organic chemical mixture, I can't answer
that.

Q That would cause a toxicological effesct?

A I still can't answer it.

Q Would your answer be the same with respect ¢o
combining products containing PCBI, PCTs and phosphate
estars in the sams machine?

A The sanme.

Q You wouldn't know?

A I wouldan't know what the coabined mixture of this

. particular combination would be.

Q Could you give me a rough idea like you could if

you had PC3s and PCTs combined in the sams machine?

A No, because the phosphate ester solution is a
general -- we have to define "phosphata” vbioh;ig{ill

b S
- R

varying toxicities.

The answer i{s no, I could not.

PRSI S I RTRer
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PCB, PCT, and phosphate esters.

Q You would have to test?
A Yes, sir.
Q Do you know if you performed any nucéi?%?ﬁlgn
the seventies before you left Monsanto, oz’had%iigi;ﬁéfornad?
A Oon what? o '

Q On a combination of hydraulic fluid containing

A If those compounds were ever put out into

commercial application or in a development stage, we tssted |

then,
MR. JOHN: That's all I have. i
MR. HYNES: I have a ocouple of questions. !

REDIRECT EXAMINATION

QUESTIONS BY MR. HYNES: 5

Q On an answer to a series of Mr. John's questions ,
!

earlier today, you mentiomed that there wers scme warnings --—
I am not surs if it was on labels or what -- given on some
Monsanto products to the effect that they should not be ;
allowed to come in contact with faed or grain.

Do you recall saying that?

A Yes, sir. ;
Q Was that only in relation to that inloctiq;da 10807%
A No, sir. ;é%{. -_.’:f’-;'ﬁ: |
Q Do you recall at least more than on..;;;susé

where that type of vu;nihq was given?
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More than one type of product?

Or more than ons product.

> O »

Yes, sir.

"
‘../‘r‘-l.

x .'lf’i{' t

Q Do you racall any similar warnings givtn‘in
the 1970s for the Therminal (phonetic) heat transfer fluids?
A No, sir.
Q If such warnings wers given, should they have
come from your department or should your department have
been advised on those precautions?
A If our department thought that Therminal
products created such an acute hazard that we had to put

that warning on, that warning would have come from our

. department.

Q But -- I'm sorry.
A But -- that's the answer.

Q But for Monsanto to give out a precautionary

warning of that type, that 4id not necessarily have to come

through your department; is that correct?

A I can't answer that, I don't know -- what time

. frame?

Q Barly to mid seventies.

A I think i{f the shipping people thouqht that
. -‘\ rﬁ_ ___";'
lhipping a product would involve a pouibility qrmt

T

leaking and getting into feed or grain they vonld put on

that particular warning based on information of the toxicity

24
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that we had and the safe handling characteristics that we had]

on the product.
'If wa do not think it should be taken iazntnally

and the type of shipping was such that it may iavi eull
in contact with feed and grain they might havn put it on.
I do not know.

Q Earlier you answered a series of questions on
that USDA suggestion to use PCB as an insecticide extender.

A Yas,sir,

Q What was an extender? Could you say what an
aextendsar was?

A It prolongs the action of the insecticide.

Q It prolongs the action rather than adds more
volume to the pesticids being sprayed: is that right?

A That's right.

Q Just to refresh your recollaction, the first

exhibit today had been marked as Dafendaunt's Exhibit 8 from

Mr. Wheeler's deposition.

The quoted language in the middle there about the
precautionary language to prevent environmental — let

me lock at that "'Care should be taken to prevent any loss

evaporation or otherwise.'"”

A Yes, sir.

Q Do you recall if that language or similar language

i
|
!
|
I
|
i
1
t
|
§
|
i
!
]
|
i
!
|
|
t
|
|
t

|
|
|
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wvas ever put out to customers of PCB products?
MR. FPEATHERSTONME: He has alrsady been asksd
that question, Mr. Hynes. ,i#ﬁﬁ‘~;

s A 'y M
KN~

MR, BYNES: I think he has, and I dom*t recall

- K

the ansver right now.

A I don't recall if this nctuall} got on a label.
I don't know wvhether that was put out,

Q (dy Mxr. Bynes) I don't mean to limit it just
to laﬁels but any type of precautionary instructions to a
customsr about it =— a label, a technical bullatin, a

lattsr.

A I am sure scme such warning was sent to customers

at soma time before I laft Monsanto. I do not know the
fora this took or at what particular time it was donae.

Q And am I correct that you don't specifically
recall being invelved yourself in that precautionary
varning to customers?

A I mysslf?

Q You yourself.

A No, sir,

MR. HYNES: I don't have anything further.

MR. PEATHERSTONE: I do, but I suggest we Dreak

A

s ~ R
for lunch and come back at ons. ‘;Eéf&ﬁ}
SRR

(Lunch break.) )

24%
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CROSS~-EXAMINATION

QUESTIONS BY MR. FEATHERSTONE:

;‘,r'". L

Q Doctor Kelly, you have used the tarﬁﬂgiﬁqiiirial
AR S
chemical® during your depositior. Jep i

What did you mean by that?

A An industrial chemical is a compound that is used
in industry that is a compound that is not expected to be
used either as an agricultural chemical, a food chemical
or a food additive chemical.

Q Is it used in things known as industrial products?

A Yasy sir.

Q When you have used the term "stable", what do
you mean by that?

A I mean by that chemically stable. I mean by
that that it is not easily broken down into its component .
parts and is not easily metabolized.

Q Dces the term "chemically stable®” have anything
to do with its ability ¢to react with other chemicals?

A Yes.

Q If the product is chamically stable what does

' it mean in terms of reacting with other chemicals?

A It would be less likely to react witﬁfﬁiﬁ.ffchemicals.

ﬁé SN
- ?:.l
SR N

Q Is a PCB or Aroclor an industrial
A

Yes, sir.

Q Doctor, you teatified that to your knowiedge the

{
|
i
+
‘

e —— -

e 1 .
R Y
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PCB Pydraul fluids were used as an industrial hydraulic
fluid; is that correct?
A Yes, sir. st

) e ¢ . : oy
PO R ¢
- *-.»-

Q What exposures did you anticipate frun th. se-

a"\. cl~ ~ '-
et - \

of PCB Pydraul as an industrial hydraulic f;uid’up to the
period of the late 1960s? -

MR, JOHN: Exposure to whom or what?

MR. FEATHERSTONE: Any type of exposure.

A I expected exposure only to handlers, shippers,
and workers. I expected only acuta exposures from the
dermatological point of view or the inhalation point of -
view during £illing. I expected exposures from the
dermatological and/or inhalation point of view if ruptured
lines8 occurred.

Q Would you characterize these as acute exposures?

A Yes, sir.

Q And if I understand you correctly, what you
anticipated were acuts exposures for workers?

A Yes, sir.

Q  As a result of these anticipated exposures, what

types of testing was done on the Pydraul fiuids?

A An acute type of testing which 1nvolvcd oahlar

ﬁ"—

contact, skin contaﬂt and inhalation -- acute 1nhalltion
{. N ¥ ‘._‘—'_":..
toxicity and acute oral intake in a case vharcg for some

reason, a doss were taken internally by the worker.

1
bl e B b b o e e
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Q That would be an accidental dose, I take it?
A Yes, sir.
Q

the eyes?

A Dropped in the eye.

Q Did you anticipate any type of chronic exposure
to workers or anything else from the use of PCB Pydraul
as an industrial hydraulic £1luid?

A Yes. I thought that thers might be occasional
low levels of inhalation at times, so — yes.

Q Would that have been on a repeated basis?

A I thought it was possible.

Q Were the PCB Pydraul fluids tested on a repeated
basis for that exposure?

A We 4id -- yas, sir, we did rapeat inhalation
studies over a period of two or three weeks.

Q Other than that repeated exposure I take it

thare ware no other chronic exposures anticipated?

A No, sir.

Q To turn to PC3B or Aroclor products generally in

| the 1950-1960 period, did you anticipats any exposure froam

A Yes, sir. 5‘»$[§;:
b V. ',
Q Let's break it down, PERREY Y $

Pirst, I take it you did anticipate some acute

| __
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-

axposures from the use of Aroclor products?
A Yes, s8ir.

Q And what kind of testing was done in coqp.qtion

S
Tl
R I, 3y &

A The acuts battery of tests that I cxbilinod

Q The sams tests done on the Pydraul fluids?

A Yas.

Q What type of chronic exposure did you anticipate
in the use of Aroclor based products?

A I di4 not expect any exposure --

Q Any repeated exposure?

A I expected that there aight be repeated exposure,

Q Did you do any testing or repeated testing because
of that anticipated axpouuro? |

A We 4id repeated vapor inhalation of Aroclors,
and we did a repeated two-week or three-weekx testing of
skin contact with Aroclors.

Q@  Other than repeated testing, if you will of
that nature, did you anticipate any other chronic exposﬁro
or do any chronic testing?

A No, sir —— until when?

S A

ASTEET
Q Prior to the late 1960s when the Industrial
Bio~Tests . wers done. R

A None prior to that.

263
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Q Doctor, in your capacity as medical director
at Monsanto Company, were you the fellow who had ultimate
supervisory responsibility for the health of vo:kifi';n
Monsanto plants? ?ﬂ ™

A Yes, sir,

Q I take it that would include any plant at which
Monsanto manufactured Aroclors?

A Yos, 8ir,

Q Were you aware of any problems to Monsanto
workers as a result of their handling of the Aroclors in
Monsanto plants?

A If you include manufacturing to include handling,
yes, sir,

Q And this questioning involves the period of time
roughly from 1936 to 1975 when you left Monsanto Company.

A Yes, sir, but it was all from 1936 to 1939,

Q Can you describe for me any exposurs procblams

that you were aware of to Monsanto workars as a result

- of handling Aroclors?

A Yes -- well, wvhen you handled it, you had an

exposures problem.

Is that what you are asking?

3

VSN,
DS
w

Q wWhat was the effect of that .xpoouro;?tpb@-l,
if any, that you knew? -

A The effect was chloracne.

270



romm ade

L] ero0l

TGV YR LT

10

I

12

13

14

15

16

17

18

19

Q Was thers anything done to handle that exposure

problem?
A Yes, sir. £§<£ ;f
Q What was that? Dot e

PR ARNIEN
i . LN

A We instructed the workers on how to handle it
safely by using gloves, by using oclean coveralls and by
washing their hands if they had the material on them.

Q In other words, certain hygienic practices waere

ingtituted?

A Bygienic and good housekeeping practices.
Q When did this bappen, approximately?

A Ionmediately after wa found the chloracne which

| was in 1937 to 1939.

Q After the institution of those simple hyglienic
practices were there any problems among Monsanto workers
in connection with the handling of the product?

A No, s ir.

Q Were there any problems -- and I may have asked

' you this already ~- were there any problems to the Monsanto
 workers other than the dermatitis problems you have

~ dascribed as a result of handling Aroclors?

A No, sir, with the possible oxcoptioa];: eh.y
had something in their eye an irritation could oocur, but

nothing else, no, sir,

Q Did the fact that the only exposure problem not

ame

— -‘“40.‘
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being dermatitis and .- the fact that it can be
remedied with simple hygienic practices have any madical

significance in your analysis of Aroclors? e

A Yes, sir. ?3,M%;;$
SN

PTG

Q  What was that?

A As an industrial compound, this is a relatively
low order of toxicity.

Q There has been testimony earlier, Doctor, on
the Drinker studies that were done at Harvard in ths late
1930s.

A Yes, sir.

Q There has been tsstimony from you that Professor
Drinker did some studies of the effect of Aroclor exposure,
inhaiation axposure using Aroclor 1268; is that correct?

A Using a compound purported to be Aroclor 1268.

Q Did Professor Drinker report any effects from
inhalation exposure of Aroclors?

A Yes.

Q What were those effects?

A He develcoped -- he found transient cellular
changes in the liver characterized by cloudy swelling which

is the first instance — which is an example of low liver

of the study.

Q I am sorry. Did Professor Drinker state

272
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liver changes were, in fact, reversed?

A To the best of my recollection, I thonght he d44d.

5y
I can't be certain about it, but I thought he did. i

« 3

Q Based on Professor Drinker's tasts and'oﬁicrvations,

did you make any medical opinion about the toxicity of
Aroclors?

A Yes.

Q what were they?

A It was the sanae as bafore -- it was a compound
that had a low order of toxicity but should also be handled
safely.

o} What were the instructions that you had given

' to Monsanto workers or customers of Monsanto who had a

potential inhalation exposure?

A At vhat time?

Q At approximately the time of the Drinker study
or as a raesult of the Drinker study or theresaftar.

A I am pot sure if a+ 193‘ when I came with Monsanto

: I had said any more than avoid repeatsd or prolonged skin

contact. I am sure at some time at or about the Drinker

study I added to not breathe at elevated temperatures or

in confined spaces avoid repeated brsathing or llia contact.
Q There was scme questioning of you ea!l&ér, Dootor,

about an incident at a plant in Brasil, Indiana in the 1950s.

Do you recall that?

ama

—baea o
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! a canfined spacs over a two-to-three day period have any

A Yes, sir.

Q Do you remember that it was an incident involving
leakage of PCB Therminal fluid? . oy

A Yes, sir. ;?;,df

Q From a heat transfer system?

A Yas, sir.

Q Do you racall, Doctar, whether the workers there
were in a confined space or well-ventilated space? i

A Confined space.

Q And 4o you recall the duration of the exposure
of the workars?

A It vas two or three days.

Q Did the fact that the inhalation toock place in

medical significance to you? |
A Yeos, sirx.
Q What was that?.

A Two things -- one, you should not brsathe Aroclor f

- vapors at a high temperature; and two, you should not breathe

j
|

.

them in a confined space; and three, it doasn't seenm like
this is a particularly toxic industrial compound from the

axposure description they gave me and the results of the workers
who had temporary liver problems. ;f;?iifh

. -

"'U"Lb._'_
Q Dootor, when you were advised of the axposure

and the results of the expousrs in the workers, was this

74
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|

somathing that you had not anticipated from prior testing?

A No, 3ir. We had warned against it,

Q Doctor, there were saveral PCB Pyd:aflgsgp?getad
by Monsanto in the 1950s and the 1960s; is that;;mct?

A Yesy sirx. T

Q Am I correct that as you testified earlier the
anticipated exposures were acutse exposurss?

A Correct.

Q And the tasting done was the acuts screening
testing that wvas routinely done?

A With the exception of the addition of the testing

of the droppingona hot matal platae.

Q with that exception?

A with that exception, ves.

Q I take it you reviewed the data frcm the acuts
toxicological studies?

A Yes, sir.

Q Did you form an opinion as to the toxi{city of
the Pydraul fluids?

A Yes, sir,
Q What was that?
A I have an opinion A, that it was a g?%;f;::;y

EYIE SRDR

lov industrial toxic chemical; B, that you & ‘avola

t\'\ A
repeatad or prolonged akin contact; and C, that’

not be breathed in confined spaces at elevatsd temperatures.

ars
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Q I take it during the 1930s and 1960s there was
similar acute testing on the other Aroclor products?

A Yes, sir. ;EJSf;e'

Q Did you learn anything from the t.lt;é;§;1€! of
those sgudie- that caused you to change those QS;;ius;on-
in any way?

A Ro, sir.

Q Doctor, during the time periocd roughly from 1936
' until we will say the late 1960s, did you learn of any
other toxiocological effscts or potential problems from
exposure to PC3 Pydraul other thin what you have alrsady

testified to?

A No, sir.
Q And the same question with respect to Aroclor

products during tha sams time period?

i A Aroclor products, yes, sir.
P Q What wvas that?
|
|

A I said the sames Aroclors as PC3s.

: Q Well, the question is, Doctor, Did you learn anything

diffarent?

|

|

t A No.

|

| Q Doctor, you wers asked some questiong about a
| Yusho incident in Japan. ??ﬁ%i.ﬁg

Do you recall that?

1 A Yas, sir.

1
|
f
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Q When, approximately, was that -- not the
questioning, but when was the incident?

A I thought it was either in the latt.r pcrt of
1968 -- 1967 or the early part of 1968, It vn;kin that
time frame, give or take six months, I think,

Q Was it roughly the time period of which the
testing was commenced at Industrial Bio-Test by Monsanto?

A I think we had already finished our range-£finding
tast. We had established the protocols for the chronic

test. Whether we had actually started the chronic test or

not, I can't say; but certainly, it was right around
that time.

Q Doctor, you testified that -- in part, anyway --

that the situation at Yusho was the Aroclor PCB contamination

of some rice oil.
A No, sir -— certainly not Aroclor.
Q Was it PCB contamination of rice oil?

A It was purportad to be somebody's PC3; it was

~ not Monsanto's PC3.

Q It was not Monsanto's PCB; is that correct?

A Yes, it is.

Q In your knowledge of the Yusho incid.nt, de you
plck up any information about the dosages that th. .;tltl

._,‘t_‘\'
of the rice 0il were subjected to? Loy A Lk

A Yes, sir.

277
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Q Yhat was that?

A They had a very high acute dose of over a period

o5

(

of some weeks, repsated high acute doses. 7 ke

f

f&

v,

\

A‘:

Q I think you testified that the du:at£> ! tha
axposure was roughly two weeks to two months) i; iha;'
correct?

A Sonething of that order -—— three wealks to thyee
months, I believe.

Q Do you recall how high the dosages were?

A About two to three hundred parts per million -- two

to three thousand parts per million.

Q Was this essentially an acuts poisoning incident?

A Yas, wa could consider it that.

Q I think you testified, Doctor, that the symptoms
shown by the rice oil eaters were principally liver damage
and chloracne; is that correct?

A with the addition of skin aiscoloration, but
that also accompanies chloracne.

Q The fact that this was an acute poisoning case,
did those symptoms surprise you?

A uo; We would have -- no, sir.

Q Why not? SN
\t ',‘,'-
A ¥We would have sxpected that from our’ yrtvianl

B

toxicological information. We knew chloracne oecurr‘d

¥e knew the target was the liver.
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Q At some later point in time, Doctor, did you

obtain any information that the polychlorinated byphenyls

involved in Yusho may have contained impurities? ;. .

M, et
e

A Yeos, sir.

Q Which impurities were those?

A I can not be sure whether they were dioxins
or dibenznfurans. It was a different compound from
Monsanto, so I don't know what the impurities were.

Q Were you aware of the scientific literature
that reported the toxic effects noted in the Yusho patients
ware attributable to impurities?

A I have seen sciantific reports bearing on that.

Q Did you attach any medical significance or health
significance to the fact that PCBs have low volatility?

A Yes, sir.

Q What was that? WwWhat significance?

A If there is volatility, thera is less chance of
it being inhaled at ambient temperaturaes or at somevhat
over ambient temperatures.

Q In other words, it's less likely to0 have an
exposure?

A Yas, sir. -

N
AL

Q Did you attach any significance, Doater; to the
: B T
Wk

-

fact that PCBs vwera insoluble in water?

A Yes, sir.

279
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Q ¥hat was that significance?
A If a compound is insoluble, it is less likely
0 cause adversse effects when put on ths skin n: tlk.a

internally.

Q Doctor, did you attach any medical ni&&ifi;:nco'
to the fact that PCBs were chemically stable?

A Yes, sir.

Q What was that?

A If a compound is chemically stable, it would not

. be as likely to react with other chemicals which could be

prasent in the organism and as such might be excreted,
might be more likely to be excrsted, in an unchanged fashion.

Q Doctor, during the period 1950 to the late 1960s,

' assume that you weres advised that PCBs had found their way

into lakes and rivers and assume only that additional fact
that you knew at the time.

Would you have attached any medizal or health

significance to that?

A Whers did you put an upper date on that --

- 196082

Q Up to, say, 1967.

A Now, would you rspeat the question? - .. .

i \:-‘

SRF-2

(wvhersupon, the court reporter read back: tho
s:"‘g :
following question: FEEY

QUESTION: ‘“Doctor, during tha period 1950 to
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the late 1960s, assume that you were advised that PCBs had

found their way into lakes and rivers and assume only that

WL e
PR ]
/ Y
[od B XY

alth

additional fact that you knev at the time.

"Would you have attached any nndica;;’?'
significance to that?®)

A No, I wouldn't have.

Q And why not?

A Because we were dealing with a campound that,
as far as we knew, was a stable compound. Wa were dealing
wvith an insoluble compound and would -- your previous
question, where was it?

Q In lakes and rivers.

A It was our belief that this material would settle

to the bottom of the lakes and rivers and would be covered

over thenby the layer of slime, mud, and whatnot and would --

due to its insolubility, only minute traces of the material

would be prasent in the water.

Q Your answer, Doctor, you attached some significance

to the fact that PCB was stable.
Are you again saying --
A Chemically stable, yes, sir.

Q When you say it was insolubla, does éhné'iojh

AV
it does not mix with water? W
A

A It does not mim, does not dissolve -- {f you add

& tsaspoonful of PCB into a quart of water, it doesn't enter

rt )%
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ths water except for minute tracss.
If you put sugar into the water, it would dissolve
and spread throughout the water.

Q Lat's assume that humans drank the vitq%:fion
this waterway that the PCB is in the sediment.

In the 19503 or the early 19%60s, would you have
attached apny medical significance to that?

A No, sir.

Q Why not?

A I would not expect anything except minute
inconsequential tracss of the chemical to be present in
water being drunk.

Q Did the fact that humans would only consune
trace amounts of PC3s in the water have any significance
in connection with the low acute toxicity of PC3s?

A Yas, 8sir.

Q Can you explain that?

A Wall, it enhances the safety, if that is the

. tera you want to use, of the situation.

If you are taking a trace amount of a compound

- with a low oral toxicity, from the acute point of vieaw,

i that is certainly safer than a trace amount ofjg-co-pound

. -
et AR .
. -

with a high oral toxicity. But still, a tracdi-lp 'izdoo-

not bother me much at all about any type, but iﬁi; wvas

an added factor, a low oral toxicity, and it was trace
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szmounts, if any.

Q Assuma furthaear, Doctor, that there were fish

in this watar.

Would the fact that PCBs ware in thc%’odin.nt,
given the thinking and knowledge in the 1950s ;;d early
19608, have had any significance to you?

A No, sir.

Q And why not?

A Because my thinking and opinion would be the
game for fish as it would be for humans -- that £ish have
an alimpntary canal, they ingest water through their
alimentary canal. If there wers only trace amounts in
the watsr, they would only receive trace amounts through
their water intake.

Q You have referxed to something known as tﬁ.
concept of storage of PC3s, Doctar.

A Yes;

Q Can you tell us what that means?

A Yes, sir.

Storage of PCBs or storage in gensral?

Q 8torage of PCBs.

A 8torage of PCBs means if an organism taknl 1n

a certain amount of PCB3s they probably nntaboltlo l cortain

A

amount of this, they excrete a certain amount o! thil. and

the raesidue i»s stored. It is umually stored in the fat

283

JUPIUL OV I Y R S



W

M

L] oroo2 (

PINGAD (O asronnt

10
11
12
13
14
15
16
17
18
19
20
21
4?2

T
323

~ T
s
a s
i .
-t
.-
T
LR

although it may be stored in other areas of the body.
Q When was it first known in the medical community

that PCBs could be stored in fats or tissues? - . -

foe ke

A In late 1969 -- 1968, 1969, 1970, in’that order.
Q Before that tims, was the theory’tha%wiaﬁ, 1

it got in an organism, would be excreted or metaboliszed?

A Yes, sir.
Q Doctar, you have referred to a concept known as
biomagnification.

A Yes, sir,
Q Can you briefly describe what biomagnification
of PCBs means in connection with the food chain?
A Yes, sir.
In the food chain, let's postulate that there are

five lasser organisms to go up to the human.

We start with a plankton. Then, we go tO a two-or-

three cellular organism. Then, we go to a small minnow,

a bigger minnow, a fish and a human,

The lowest member of this food chain picks up

?PCB from its dlet or from the water — from its water. If

the PC3 is in concentration ia the water in a minuts amount,

after this lowast organism gets finished with {t, it stores

L '

a cartain amocunt of PC3. 80, if the wvater ~- 2-18
) l- T

these figures very generally just for dolcriptfii‘;.:-

FY2IN

Py

Q Doctor, is it fair to say that the concentration

AN".....-’;,.'...AH._ "
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in PCBs increases up the food chain?
A It's enhanced. I will give rough figures, but

the lower one may have X parts of PCBs in {it. - !h. nlzt
has 10 X, the next 1% X; and wvhen you get up t;1i§§ !lsb
,,.x_ \L:j.F bi

which the human is likely to eat, it has a hundred X so

the concentration has increased.

Q When was it first known or accepied in the

medical community that PCBs would be biomagnifiad in the
; human food chain?
| A In the late 1960s.
Q At approximately the same time the concept of
storage was known?
1 A You have to have storage if you have

bicmagnification.

then that PC3s @id not biomagnify if thay somshow got

- into the food chain?

| A It was not known; I don't think it was thought of.

Q Doctar, assume that you waere made avare in the

in the human food chain.
¥Would that have had any medical significance to

you?

A Yes.

Q How so?

————

Q I take it, prior ¢to the late 1960s, it was asaumed

19508-1960s, up befors the late 1960s, that PC3s were found

288
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A Well, as the only United States manufacturer of
PCBs and if it were in the human food chain, this would
make me realize that we have got a food additivi ind we
better find out what the chronic oral toxicity'ol PCIU is.

Q Would thers have been state of tha art chronic
testing done at wvhatever point you would have learned of
that?

A Yes, sir.

2 And I take it this would have bean initiatad

| had you been aware of more than just an isolated instance

of PC3s in the food chain?
A vhen we say the food chain, yes, sir.
If somoone aaid there was an isolated lake in
South Dakota that they found a fish with X amount of PCSs
in it, that would be one thing., If it were found that

£ish up and down the Mississippi River had PCBs in them

and these fish were obviously in the food chain, that would

make it different, yes, sir.

Q I taka it, in the first instance, you may or

. may not do the testing.

!

f up wvith PCBs, that means something is happening and that it ii

A This might be an isolatad case. This could be

C o
L2

the result of spillage. But the other one — =ﬁ:%;.?-

. st
1.“
.‘_7"

Q The other one being the second Lnluloqf‘} i"t

A The second where the fish in wide areas are showing |

[—
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a widespread use of — a widespread possibility for adverse
effacts.

Q When you hear the term °"PCB" in the human food

e ».,
N e L AN
. ELRRI MY

chain, do you understand that to include knowlédge'of the

! e
~ s

concept of the biomagnification of PCBs and stdia&. of
PCBa?

A Yes, sir,

Q Again, thesa concepts of biomagnification and
storage with respect to PCBs weren't known until the late
1360s?

A Weren't known in —— as far as PCB is conocerned,
yes, wars not known.

Q Doctor, there has been some reference to stats
of the art chronic testing.

A Yas, sir,

Q Doctor, the chronic tasting that was done in
the late 1960s, was that an advancement over the chromnic
teasting that was done in the 19%0s?

A Yes, sir, that was as much of an advancement

- as a 747 over the Wright brothers' plane.

o) Wall, is it fair to state that the states of the

art chronic toxicological testing changed a number of times

.-

during ths period 1950 to 19702 §?i§f"
T :\'.?;' TR A
A Yeas, sir. R

o] In the 19508 -- ths early 19%0s, for instance -

i ML . i ane ALk .
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did Monsanto do any chronic testing?
A On what? Anything?

Yes,

YO" we did.

On what types of chemicals?

> O » ©

We 414 it on food additives. We 4i4 it on

" unintentional food additives. We did it on agricultural

chemicals which wera unintentional food additives.

Q HEow was it determined what protocols to use in
connection with the chronic testing of these chemicals
in the 1950s?

A It was a combination of myself, our consulting
toxicological laboratories, and the governmant peopls
in either the Dapartment of Agriculture or the Pood and
Drug Administration, whoever had the final say in that
particular time,

Q Doctor, in the 1950s, were there any mutagenicity
tasts in these chronic protocols?

A No, sir.

Q Wy was that?

A The concept was not eithar accepted or known or
important. fiff?-;

Q Weres there any teratological tests r& ]{v‘ t,hou
protocols? A

A Ro.

[ SN VDY TS
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Q Why not?

A The thalidomide disaster had not occurred. It

- . A

oA

was not known. I

BT

Q Were there any reproductive tests rué;g?éﬁiil
battery of tests? -

A No, sir.

Q ¥hy was that?

A That concept was either not known or not given
much attsntion.

- Q Is it fair to stats that the state of the art
chronic testing done in the 19503 on food additive type
chemicals &i4 not include these sorts of testa?

A That is correct.
Q Doctor, if you had learned in the 1950s that
PC3s were in the human food chain, would you have done

state of the art chronic testing of PCBs assuming it was

- other than an isolated raport?

A Yes, sir, I would have done stats of the art

" teating as of that date that I started testing,

Q And this would have been the same type of testing

" done to food additive products?

A Yes, sir, X
Q Doctor, I am going to put in fromt offfﬁg’i@at

a0

has been previously marked as Kelly Deposition nxhibié 1

and turn your attsntion to paragraph numbered Two on Page 2.

289
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| was the federal governmant.

| agency approved Arcclors for that use or racommended

| Aroclors? |

A Yas, sir.

Q This is the same paragraph shown to you earlier

today by counsel for Outboard Marine COrporatLQIh“J\

There is a reference thers to the ul:;61;55§clo:s
as a pesticide extender.

A Yes, sir.

Q Doctor, there is reference in that paragraph to
soma testing done for the use of Aroclors in that connection
by the USDA; is that correct?

A I do not =~ it says here USDA. Whether it vas
the USDA or the New York Department of Agriculture I don't
know -- probably USDA.

Q DO you have a recollection that the fedsral

government 3did engage in some testing?

A It was a govermment agency, and I believe it

Q Is it your recollection that that government

A Recommendad, because I do not think there was
an approval necessary at this particular time by a govnrnnnnt‘

agency.

"l'l .\“ ’

'.1'
- -
INT
e

. 2 T

MR. HYXES: I have a couple, Doctor.

Dfat WAl ek

if: i
MR. FEATHERSTONE: No further quoutim}ww Y

SIS JS N ’
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REDIRECT EXAMINATION

QUESTIONS BY MR. HYNES:

Q Doctor, when Mr. Featherstone asked yqn lc-n
Hroy

questions about the Yusho incident, you thought’ ht‘yon

y & .‘.

understood that there were also possibly some dibenzofuran .

or dioxins. in the PCB fluid that contaminated the rice oil;

' is that correct?

A Yes, sir.

Q Could yéu just briefly tell us what those two
chemicals are?

A They are normally toxiec compounds of the magnitude
of several magnitudes greater than PCB.

Q Do you know 1f dioxins can be formed by
the heating or burning of PCBs?

A I 40 not know that.

Q The same answar for dibenzofuran.

A Yes, sir.

Q Do you know if they can be formed by a chemical

- reaction with PC3 or a reaction with anothar chemical?

|
|
1

A No, sir, I do not.
Q I think you stated that ia tha late 1960s, sarly

ssventies, the knowledge of PCBs in terms of ltorgg‘ was that

8;"\" :..-r_‘ ’
some of the PCBs will metabolize and some voul*’:). umtod,
h{v’x_': -

. scma would be stored in the body or in the aninal tillne;

is that correct?

PRI To

X
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A You will have to repeat that ones, please.
Q Let ma do it again.
You statsd, I believa, that PCBs, soms PCBS,
if ingasted in an organism would metabolize, léi:iiéé%ﬂ
be axcreted, some would hc stored most likely iﬁlthcxfatty
tissue.
A No, sir, that wasn't what I said,
I gsaid amounts of PCB could be excreted, some
could be metabolized and some could bs stored.
I am talking about the same PCB. You said
*soma" PCBs, some part of the particular PCB, yes, sir.
Q I beliaeve you stated that prior to the state
of sciesnce knowledge now on the procsss of storage, prior
to that, it was your opinion that the scientific community
thought that the PCBs which were ingested would either
metabolize or be excreted from the body; is that correct?
A No, sir.

Q Bow am I mischaracterizihq what you said?

A I do not know 1f the scientific community ever

. anticipated that PCBs would be taken intsrnally. So,

I don't know if the scientific community ever gave a thought

to the fact as to whether or not PCBs ware goia' b.
5,’ :
RE

vy

zl“‘;\
‘

4‘-./ 2

Q 0id you ever give a thought to that?

A NO. I never axpected it ¢o be taken intermnally,
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either.
MR. HEYNES: I don't have anything olao.

RECROSE EXAMINATIOR

QUESTIONB BY MR. JOHN;:

Q Was the scientific concept of storage first
daveloped in 19697
A Mo, sir.

Q Vas it first daveloped in relation to PCBs in

1969?
A Yes, sir.
Q That's trus of biomagnification, also?
A Yes, sir.

Q So, ths scientific concept of biomagnification
existed long hefors the PC3 problem was determined?

A No, sir,

Q Did the conrcept of biocmagnification first arise

| in the study of the PCB problem in the late 1960s?

A nO, Bir‘
It was a scientific concept prior to that, too?
Yas, 8lr, but you said "long before®’.

¥hen was it developed?

» D > 0

I thought it was about the time of tb’!.ddh
*g! -ﬁ Yu
or early sixties in connection with in:ecticid‘;:giﬂn

-.4,...

‘d’

Q Apnd that was, to your knowledge, the conc‘ption

of the concept of bicmagnification?

. M'W..Aah. -
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A The genaral acceptance of the knowledge. I
am sure that gomebody =zomeplace in some country brought

out the theory of storage of compounds in pooplqlghqg;th.

kRS

storage of industrial chemicals -- the ltoragotg'&-':idq.icticides,

"‘ -5 4 .«'J",i
Kot v U

I think, was the first time it was talked about §uneéilly ,
in the scientific community that I had dealings with.

Q If in _the fifties you had done chronis studies

on PCBs, would you not have discoverad the storage of
PCBs in tissue?

A Not necessarily.

Q Why not?

A In the fifties we did not have analytical methods
that would be sufficient to find PCBs in animal tissues.
That was just daveloped in 1967, 1968, 1969, 1970.

Q Taat is your opinion, is that correct, or have
you studied the literature to determine whether or not
that capability existed?

A That was my opinion and the opinion of the
analytical chemists of the company that made the PC3s.

Q Doctor Xelly, you so indicated that the concentratién
of PCB was two thousand parts per million.

A Two to tarse thousand, yes, sir.

R
- “";: -
Q  Two to three thousand parts per milliem of what?
7 Vigl

Q If it's parts per million, it had to be relative

294
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to some other entity.
A Yes, two to three thousand parts per million of
PCBs in nina hundred ninety-seven thousand parts of xtc:

‘.’,.' *l.t.x-. o

o4l in a million parts, parts in the rice oil.i; :if't

Q Parts of the rice oil? B S

A Or three thousand parts of the rice oil or PCas,
yes, sir.

Q When you talk about PCBs in pargs.per million of
water, then you are talking about the number of PCBs -~

A And units.

Q - 4in a million units of water?

A Yes, sir.

Q What are the sizes of those units?

A Well, if you have a gallon of water and you have
one part PCBs per million units of water, whether its a

million quarts of water or a million ounces of watsr or a

' million grams of water, its the sams. It's ones part

| per million -—— one unit in a million units of the other

; matarial,

Q So, 12 you say there is tan parts per million

| in fish tiliasue ——

A Yas, siz.

.
r'_,‘_ B

P
7,, ._43' -‘ )

Q -- then, you ara talkiag about tan pc"413 é

*:,t e TE

million units of fish? DL IR N

A That's corract.
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Q And i%'s not matsrial vhat the size of those
units are?
a Fo. 1It's the concentration — no, it is mot

A5

material, o

Say that sentence over. I am not nni&i;;kiiic
about this.
Q I am saying it's not relevant when you quote
ten parts per million in a tissus of fish, ths size of the
units you used for the fish tissue?
A No, as long as the ten and the million are the
same,
Q Right,
That's all I have.

(Witness excused)

R. EMMET KBLLY
Subscribed and sworn to before this day

of ’ 1981},

My commigsion expires

Notary Public
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~and twenty-seventh days of March, 1981, at nin.wlﬁ!. thereof,

STATE OF MISSOURI )
CITY OF ST. LOUIS )

I, Susan M. Rick, a Notary Public duly commissioned
and qualified in and for the City of Saint Louis, State
of Missouri, do certify that, pursuant to the Faderal Rules
of Civil Procedure, there came before me on th#: t!hnty-lixth

at the office of the United States Attorney, the following
named person, to wit:

R. EMMET KELLY,

who was by me duly sworn to testify to the truth and nothing
but the truth of his knowledge touching and concerning

the matter in controvarsy in this cause; that he wvas
thereupon carefully examined upon his cath and his examination
reduced to writing under my supervision; that the deposition
is a true record of the testimony given by the witness)

and that the said witness read the same and subscribed

his name thereto.

I further certify that I am neither attorney or
counsel for, nor related to or employed by, any of the parties
to the action in which this deposition is taken, and further
that I am not a relative or employee of any attorney or

counsel employed by the parties hersto or financially
interested in the action.

In witness whereof I have hereunto set my hand ‘
ané affixed my notarial seal this day of , 1981,
|

Notary Public

My commission expires December 26, 1982,
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

UNITYED STATES QF AMERICA,

Plaintiff,
ve. No. 78-C-1004

OUTBOARD MARINE CORPORATION
and MONSANTO COMPANY,

Defendants.

I, Susan M. Rick, a Notary Public within and
for the State of Missouri, hereaby certify that on the
twenty-sixth ard twenty-seventh days of March, 1981, there

| came before me R, IVMMET KCLLY, a witness of lawful age,

who was by me first duly sworn to testify the whole truth

of his knowledge touching the matters in controversy in

. the above-entitled cause; that thereafter, tha witness

was examined, and during the course of said examination,
the following cuestion was asked and proceedings had:

% Q 1.) In your evaluation of a chemical refaerred

. to your dspartaent from research and development, first of
iall in the fifties, was the disposal of the product or
itho anticipated 4isposal of the product 'f:;;;;¥
%information that should have been provided to :é;;i:;?

|

departnent for evaluation? T

: MR. PEATHERSTONE: May I hear that, pleasa?

298
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(whereupon, the gourt reporter read back
the previous question.)
MR. PEATHERSTONE: Are we talking about

i MR, BYNEBS: I am talking about l£7 product,
firat.
MR. FEATHERSTONE: Well, that’'s the last

*any product®" question you get, Mr. Hynes.

i, A No, sir.

1 Q (By Mr. Bynes) Would your answer be the same 1if
I just changed the time frame to the 1976037

| MR. FEATEERSTONE: Is it any product, still?

| MR, HYNES: 7Tes, any product,

! AR. FEATHERSTONE: I instruct you not to

i answer the question, sir.

Q (By Mr. BEynes) Do you mean the disposal of a
chemical product isn't a consideration in the evaluation

;of the product?

MR, FIATHERSTCOME: Waell, the instruction is

not to answer.,

Is that a question to me or him?

MR. HYNES: That's a question to him.

IR !

. Is the disposal -- A‘~""\7':”

e . ;;
* -y ‘ l -
FRATTT

MR, PEATHERSTOMNE: He is inntmud pg

™

' to answer the question.
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MR, HYNES: What i3 your basis for him not
to answer the question?
MR. FEATHERSTONE: Why don't you establish

the relevancy of it, ‘ﬁiﬁ?%T*'
! R R

MR. HYNES: I want to find out S&;liaﬁf.:.
instructing him not to answer.

MR. PEATHERSTONE: It's irrslevant.

MR. HEYNES: I don't think irrelevance is
a basis to instruct someone not to answer.

MR, FEATHERSTONE: You can take that up
with the judge. ﬁb have been there befors, and you attampted
that argument, and you lost.

Theraupon, counsel for Plaintiff requested
that the foregoing queation be Certified to this Honorable
Court, and in accordance with said request this matter is
now Certified for the Court's ruling and further direction.

IN WITNESS WHEREOF, I have hereunto set my hand

and Seal this day of , 1981,

Susan M. Rick, Certified :
Court Reporter and Notary Public
State of Missouri
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